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MINISTRY OF HOME AFFAIRS 
[Border Security (I) Section] 

NOTIFICATION 
New Delhi, the 9th June 1969 

S.O. 2336.—In exercise of the powers conferred by sub-section (1) and (2) ol 
aection 141 of the Border Security Force Act, 1968 (47 of 1968), the Central (Gov¬ 
ernment hereby makes the following rules, namely: — 

The Border Security Force Rules. 1969. 

Chapktr I 
Preliminary 

1. Short title and application—(1) These rules may be called the Border 
Security Force Rules, 1969. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 

<3) These rules shall apply to all persons subject to the Act. 

Provided that the provisions of Chapter IV thereof shall not apply to persona 
belonging to the All India Services and other Government servants who are on de¬ 
putation with the Border Security Force. 

2. Definitions-—In these rules, unless the context otherwise requires,— 

<a) ‘‘the Act’’ means the Border Security Force Act, 1968 (47 of 1968), 

(b) "Appendix” means an Appendix annexed to these rules, 

f 739) 
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(c) ‘‘Court” means the Security Force Court, 

(d) "Detachment” Includes any part of the aattalion required or ordered to 

proceed on duty away from Headquarters, 

(e) “proper Force authority” when used In relation to any power, duty, act 

or matter, means such Force authority as, in pursuance of these rules 
made under the Act, exercises, or performs that power or duty or la 
concerned with that matter, 

(f) "Section” means a section of the Act, 

(g) all words and expressions used in these rules and defined in the Act 

shall have the same meaning as in the Act. 

3. Reports and applications.—Any report or application directed by these rules 
to be made to a superior officer, or to a proper Force authority shall be made In 
writing through the proper channel, unless the said authority, on account of 
exigencies of service or otherwise, dispenses with the writing, 

4. Forma in appendices.—(1) The forms set forth In the appendices, with such 
variations as the circumstances of each case may require, may be used for the 
respective purposes therein mentioned, and if u.sed shall be sufficient, but a devi¬ 
ation from such forms shall not, by reason only of arch deviation, render Invalid 
any charge, warrant, order, proceedings or any other document relevant to thesa 
rules- 

(2) Any omission of any such form shall not, by reason only of such omisf>Ion, 
render any act or thing invalid. 

(3) The directions tn the notes to and the instructions In the form shall be 
duly complied with In all cases to which they relate, but any omission to comply 
with any such direction in the notes or instructions shall not, merely by reason 
of such omission, render any act or thing Invalid. 

8. Exercise of power vested In holder of an office In the Force.—Any power or 
jurisdiction given to any person holding any office in the Force to do any act or 
thing to, or before, any person, may, for the purposes of these rules, be exercised 
by any other person who may, for the time being, be performing the functions of 
that office in accordance with the rules and practice of the Force. 

6. Case unprovided for—In regard to any matter not specifically provided for in 
these rules. It shall be lawful for the competent authority to do such thing or 
take such action as may be just and proper In the clrcumstancea of the case. 

Chapter II 

Recruitment 

7. IneUgiblllty_(1) No person, who has more than one wife living or who 

having a spouse living marries In any case In which such marriage is void by 
reason of Its taking place during the life time of such spouse, shall be eligible lor 
appointment, enrolment, or employment in the Force, and 

(2) no woman shall be eligible for appointment, enrolment or employment in 
the Force: 

Provided that the Central Government may if satisfied, that there are sufficient 
grounds for so ordering exempt any person from the operation of this rule. 

8. Ineligibility of aliens—^No person who is not a citizen of India shall, except 
with the consent of the Central Government signified in writing, be appointed, en¬ 
rolled or employed in the Force, 

Provided that nothing contained in this rule shall bar the appointment, enrol¬ 
ment or employment of a subject of Nepal. Sikkim or Bhutan in the Force. 

9. Appointment of officers—The Central Government may appoint such persons 
as It considers to be suitable as officers in the Force, and their conditions of ser¬ 
vice shall be such as may be provided in the rules made in this behalf by tha 
Central Government. 

10. Probation_(1) An Officer on first appointment to the Force against a perma¬ 

nent post shall be on probation for a period of two years and the Central Gov¬ 
ernment may, for reasons to be recorded In writing, extend the period of probation 
for such further period or periods not exceeding one year; 
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(?) The Central Government may, during the period ot probation, terminate 
the services o£ an officer without assigning any reasons, 

U. Appointment of subordinate Officers and nntler Officers.—Appointments to 
the posts of Subedars, Sub-Inspectors and Under Officers for the Force may be 
made by the Inspector-General, the Deputy Inspector-General and the Com¬ 
mandant respectively, 

(a) by direct recruitment; 

(b) by deputation from the Army, Navy, Air Force, State Police Force, 

or any other Department of the Central Government or of the State 

Government; 

(c) by promotion as may be prescribed from time to time- 

12. Earolbnff Officers—For the purposes of enrolment of persons to the Force 
under section 6, the following persons shall be enrolling officers:— 

(a) Commandants of al] battalions; and 

(b) any other officer of the Force who may bo appointed as an enrolling 

officer by the Director-General. 

13, Procedure for enrolment, mode of enrolment and other matters connected 
therewith.—(1) Upon the appearance before the enrolling officer of any person 
desirous of being enrolled, the enrolling officer shali lead" and explain to him, or 
cause to be read and explained to him In his presence, the conditions of service 
for which ho is to be enrolled; and shall put to him the questions contained in the 
form of enrolment set out in Appendix I and .shall, after having cautioned him 
that If he makes a false answer to any such question he shall be liable to punish¬ 
ment under the Act, record or cause to be recorded his answer to each such ques¬ 
tion. 

(2) If, after complying with the provisions of sub-rule (1) and such other direc¬ 
tions as may be issued in this behalf by the Director-General from time to time, 
the enrolling officer is satisfied that the person desirous of being enrolled, fully 
understands the questions put to him and consent to the conditions of service, 
and if the said officer is satisfied that there is no Impediment, he shall sign and 
ahaU also cause such person to sign the enrolment paper, and such person shall 
thereupon be deemed to be enroUed. 

(3) (a) Every person enrolled as a member of the Force under sub-rule (2) 
ihall be administered an oath or affirmation In the form set out in Appendix 1. 

(b) The oath or affirmation shall as far as possible be administered by the 
Commandant of the person to be attested or in the unavoidable absence of the 
Commandant by the person authorised In writing by the Commandant in thla 
behalf. 

(c) The oath or affirmation shall be administered when the person to be 
attested has completed his training. 

Chapter III 
Organisation 

14. Banka.—(1) The officers and other members of the Force shall be classified 
In accordance with their ranks in the following categories, namely:— 

(a) Officers 

(1) Director-General. 

(2) Inspector-General. 

(3) Additional Inspector-General. 

(4) Deputy Inspector-General. 

(5) Additional Deputy Inspector-General 

(0) Commandant. 

(7) Deputy Commandant. 

(8) Assistant Commandant. 

(b) Subordinate Officers 

(9) Subedar-Major. 

(10) Subedar. 

(11) Sub-Inspector. 
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(c) Under Officers 

(12) Head Constable. 

(13) Naik. 

(14) Lance Naik. 

(d) Enrolled persons other than Under Officers 

(15) Constables. 

(16) Enrolled followers. 

(2) Matters relating to inter se seniority of persons belonging to the same rank 
ahall be determined in accordance with such rules as may be made in this behalf. 

Explanation. —For the purpose of this rule,— 

(11 Sub-Inspector shall Include an Assistant Sub-Inspector in the case of 
signals personnel of the Force. 

(2) The Commandants of Border Security Force Academy, Border Security 

Force Centre and School, Hazarlbagh and Central School of Weapons 
and Tactics, Indore, shall have the rank of Deputy Inspector-General 
and the Deputy Commandants of the Institutions aforesaid shall hav® 
the rank of Additional Deputy Inspector-General. 

(3) The Commandant of the Signal Training Centre shall have the rank of 

Additional Deputy Inspector-General and the Deputy Commandant of 
the said School shall have the rank of a Commandant. 

13 . The task of the Force and Oonunand and Ck)ntrol thereto.—(1) For the pur¬ 
poses of sub-section (1) of sectclon 4, the Force shall,— 

(i) promote a sense of security among the people living in the border 

areas: 

(ii) prevent trans-border crimes, un-authorised entry into or exist from tha 

territory of India; 

(ill) prevent smuggling and any other illegal activity. 

(2) In discharging the functions under sub-rule (1), the responsibility for the 
command, discipline, morale and administration shall,— 

(a) in the case of Inspector-General, extend to all battalions, units, head¬ 

quarters establishments and Force personnel placed under him and 
withir the area assigned to him; 

(b) in the case of a Deputy Inspector-General, extend to aU the battalions, 

other personnel and units placed under him and within the area assign¬ 
ed to him; and 

(c) in the case of a Commandant, extend to the battalion or imit placed 

under him and within the area assigned to him. 

(3) During hostilities, the Inspector-General, the Deputy Inspector-General and 
the Commandant shall discharge such functions as may be assigned by their res¬ 
pective superiors. 

(4) The command, discipline, administration and traiping of battalions, units 
and establishments not placed under a Deputy Inspector General or an Inspector 
General shall be carried out by such officers and in such manner as may from tim« 
be laid down b.v the Director General. 

(5) Any member of the Force shall be liable to perform any duties in connec¬ 
tion with the safeguarding of the security of the border of India, the administra¬ 
tion, discipline and welfare of the.Force and such other duties as he may be called 
upon to perform in accordance with any law for the time being in lorce and any 
order given In this behalf by a superior officer shall be a lawful command for the 
purposes of the Act. 

16- Command.—(1) An officer appointed to command shall have the power of 
command over all officers and men, irrespective of seniority placed under hl« 
command. 

(2) (a) In the contingency of an officer being unable to exercise the command, 
to which he has been appointed, due to any reason, the command shall devolve 
on the second-in-command, it one ^as been so appointed. 
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(b) If no second-in-command has been appointed, It shall devolve on the 
omcer who may be appointed to officiate by the immediate superior of the officer 
unable to exercise command. 

(c) If no such officer has been so appointed, oomruand shall devolve on the 
■enlor most officer present. 

(d) The Inability of an officer to exercise command and Its assumption by 
other officer in accordance with this sub-rule shall be immediately reported to 

Force Headquarters by the officer who has assumed command. 

(3) If persons belonging to different battalions and units are working together: — 

(1) In regard to the specific task on which they are engaged, the officer 

appointed to command or in his absence the senior most officer present 
shall exercise command over all such persons, 

(li)in all other matters the senior oflffeer belonging to each battalion shiiU 
exercise command over persons belonging to his battalion. 

(4) When officers and other persons belonging to the Force are taken prisoner 
by an enemy the existing relations of superior and subordinate and the duty of 
obedience shall remain unaltered and any person guilty of indiscipline or insub¬ 
ordination in this behalf shall, after hia release, be liable for punishment. 

(3) Disciplinary powers over a person subject to the Act shall be exercised by 
the Commandant of the battalion or unit to which such a person belongs or the 
officer on whom command has devolved in accordance with sub-rule (2). 

(0) Where such a person Is doing detachment duty, including attendance at a 
course of Instruction the Commandant of the battalion, unit, centre or establish¬ 
ment with which he Is doing such duty shall also have all the disciplinary powers 
of a Commandant. 

(7) The Director-General, the Inspector-General and the Deputy Inspector- 
General may specify one or more ofllcers of the staff who shall exercise the 
disciplinary powers of a Commandant in respecct of persons belonging to or doing 
detachment duty at their respective Headquarters. 

Explanation .—In this rule, except in sub-rule (2), the word "officer” shall in¬ 
clude a subordinate oflffeer and an under oflffeer. 

Chapetr IV 


Termination of Service 


17. Betlremenl on grounds of unsuitability.—(1) Where the Dlrectcor-General 
la of the opinion that an officer is unfit to be retained in service, he may recom¬ 
mend to the Central Government that the oflffeer be retired from service. 


(2) He shall also forward to the Central Government the reasons for his re¬ 
commendation alongwith the record of service of the officer. 


(3) The Central Government may on receipt of such recommendation and 
after givffig the officer an opportunity to explain his case pass such order as it 
may deem fit: 

Provided that where in the Interest of security of the State It would be In¬ 
expedient so to do It shall be lawful for the Government to pass an order as afore- 
■ald without giving the oflffeer the opportunity to explain his case. 


18, Retlrenient on groonda of physical unfitness.—(l) Where an officer not below 
the rank of a Deputy Inspector-General considers that an officer of the Force is 
unfit to perform ms duties because of Ws physical conditions, the officer shall he 
brought before a medical board. 

(2) The medical board consist of such officers and shall be constituted In such 
mauner as may, from time to time, be laid down by the Director-General. 


(3) Where the medical board considers the oflffeer to be unfit for service, the 
Central Government shall communicate to the said officer the findings of the 
medical board and thereupon, within a period of fifteen days of such communi¬ 
cation the officer may make a representation against It to the Central Government- 
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(4) The Central Government may, on receiving the representation from th® 
officer, refer the case to be reviewed by a fresh medical board constituted for the 
pnrpose and order the retirement of the said officer if the decision of the fresh 
medical board js adverse to him. 

19. Resignation-—(1) The Central Government may, having regard to the special 
circumstances of any case, permit any officer of the Force to resign from the Force 
before the attainment of the age of retirement or before putting in such number 
of years of service as may be necessary under the rules to be eUf^blo for retire¬ 
ment; 

Provided that while granting such permission the Central Government may: 

(I) require the officer to refund to the Government such amount as would 

constitute the cost of training given to that officer; or 

(II) make such reduction In the pension or other retirement benefits of the 

officer if so eligible as that Government may consider to be just and 

proper In the circumstances. 

(2) The Central Government may accept the resignation under sub-rule (1) 
with effect from such date as it may consider experlent: 

Provided that it shall not be later than three months from the date of receipt 
of such resignation. 

(3) The Central Government may refuse to permit an officer to resign; 

(a) If an emergency has been declared In the Country either due to Internal 

disturbances or external aggression; or 

(b) If It considers it to be inexpedient so to do in the Interests of the dl*- 

clpline of the Force; or 

(c) if the officer has specifically undertaken to serve and such period has 

not expired- 

(4) The provisions of this rule shall apply to and in relation to Subordinate 
Officers and Enrolled Persons as they apply to and In relation to any officer of 
the Force and the powers vested In the Central Government under sub-rules (li 
and (2) shall be exercised In the case of a Subordinate Officer by a Deputy Irm- 
pector General and in the case of an Enrolled Person by a Commandant. 

20- Termination of service for misconduct.—(1) Where In the opinion of the 
Director General a person subject to the Act has conducted himself in such maimer. 
Whether or not such conduct amounts to an offence, as would render his retention 
In service undesirable and hls trial by Security Force Court Inexpedient, the 
Director-General may inform the person concerned accordingly. 

(2) The Director General shall further inform the person concerned that It ie 
proposed to terminate his services either by way of dismissal or removal 

(3) The Director-General shall furnish the particulars of allegations and the 
report of investigation (including the statement of witnesses, If any, recorded 
and copies of documents. If any. Intended to be used against him) in cases where 
aUegations have been Investigated: 

Provided that where the allegations have not been Investigated, the Director- 
General shall furnish to the person concerned the names of Itnesses with a brief 
summary of the evidence and copies of documents, if any. In support of the 
allegations- 

(4) Notwithstanding the provisions of sub-rule (3) where It would not be In 
public Interest to disclose the evidence or the documents, It shall be lawful for 
the Director-General to withhold copies of such evidence or documents from the 
person concerned. 

(5) Where any evidence or document is withheld under sub-rule (4), the 
Director-General shall record the nature of the evidence or the document withheld 
and forward the same to the Central Government together with the reasons for 
withholding such evidence or document. 

(0) The person concerned shall within seven days from the receipt of Infor¬ 
mation furnished to him under subrule (3) inform, in writing, the Director^ 
General;— 

(a) his acceptance or denial of the allegations; 
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(b) any material or evidence he wishes to be considered in bis defence; 

(c) names of witnesses whom he wishes to cross examine; and 
<d) names of witnesses whom he wishes to examine In his defence, 

(7) Where the person concerned has expressed a wish to cross-examine any 
witness or to produce witnesses in defence, the Director-General shall appoint an 
enquiry officer who shall be an officer superior to the person against whom It Is 
proposed to take action and has not taken any part previously in the investiga¬ 
tion into the matter- 

(8) Where any complaint has been received by the Central Government against 
a person subject to the Act that he has conducted hlmseU in such manner as 
would render his retention in service undesirable, the Central Government may 
require the Director-General to take necessary action in this behalf in accordance 
with the provisions of the foregoing sub-rules. 


21. Procedure before the Enquiry Officer.—(1) The Director-General may 
appoint an officer of the Force to be the conducting officer for the purposes of 
presenting the case before the enquiry officer and It shall be the duty of the 
conducting officer to procure the attendance of witnesses. 

(2) No ccunset of legal practitioner shall be allowed to appear before the 
enquiry officer. 

(3) The evidence of witnesses shall be taken on oath and the conducting officer 
shall have the right to cross-examine or re-examine witnesses and to call wit¬ 
nesses in rebuttal. 


(4) The enquiry officer shall ordinarily examine only such witnesses whose 
names have been disclosed under clauses (c) and (d) of ^b-rule 6 cf rule 
but if the interests of justice so require, the enquiry officer may permit tne 

■person whose conduct is under enquiry, to call additional witnesses: 

Provided thai, If the enquiry officer considers that the evidence likelv to 
be given by a witness would not materially assist In the determination of the 
Issues, he may refuse to examine such a witness. 

(5) The enquiry officer shall sit from day to day till the whole evidence has 
been recorded: 

Provided that, If the interests of justice so require he may, for reasons to be 
recorded in writing adjourn for a reasonable time. 

rfii The enquiry officer shall, immediately after the termination of the 
enquiry W^smi^ldf'JlndinB alongwith the evidence recorded to the deputy 
Inroector General under whom the person whose conduct is under enquiry was 
serving at the time of the alleged misconduct. 

fbj The Deputy Inspector General shall forward the proceedings together 
with his opinion thereon to the Inspector General concerned who may record his 
opinion and transmit the proceedings to the Director General. 

(7) The decision of the enquiry officer as to the admissibility of evidence, 
allowing or disallowing any question, calling or refusing to call any witness, 
adjourning or refusing to adjourn Or on any other incidental question shall be 
final. 


22 Imposition of penalty.—(1) After going through the allegations against the 
person intended to be dismissed or removed his defence, ^nd the proceedings of 
enquiry if any, the Director General shall, if the case has been initiated by the 
CeVal Government, and, may, In other cases, make his recommendation to the 
Central Government and that Government may dismiss or remove such a person. 

(2) If the Central Government considers that the allegations are proved but 
dismissal or removal would be too severe a punishment, it may order. 


(i) the retirement of the officer. Or; 

(li) imposition of the penalty of forfeiture of service for purposes of pro¬ 
motion or seniority or; 

(Hi) may order the withholding of increments or any other punishment 
which would be sufficient to meet the ends of Justice. 
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(3) The Director General, an Inspector General or a Deputjy Inspector Genial, 
before dismissing or removing from the service a person subject to the Act shall 
comply, as far as applicable, with the provisions of rules 20, 21 and sub-rule (2> 
Of this rule; 

Provided that a Deputy Inspector General shall not dismiss or remove a 
subordinate officer of the rank of Subedar (Inspector). 

23. DlsmisBal or removal by Central Government. —Where the Central Govern¬ 
ment is satisfied, for reasons to be recorded in writing, that:— 

(i) It Is not reasonably practicable to follow the procedure laid down In 
the said rules, or 

(li) It is not expedient, in the interests of the security of the State, to 
follow such procedure, it may order the dismissal or removal from 
the Force of a person subject to the Act without following the pro¬ 
cedure laid down in rules 20 and 21. 

24. Retirement of snbordlnate officers and enrolled persons.— A subordinate 
officer or an enrolled person shall on the fulfilment of the terms and conditions 
of service under which he was appointed or enrolled be eligible to retire, 

£5. Retirement of subordinate officers and enrolled persons on grounds of 
physical nnfltne®.— (1) Where a Commandant Is satisfied that a Spbedar, a Sub- 
Inspector or an enrolled person is unable to perform his duties by reason of any 
physical disability, he may direct that the said Subedar, Sub-Inspector or the 
enrolled person, as the case may be, to be brought before a Medical Board. 

(2) The Medical Board shall be constituted in such manner as may be deter¬ 
mined by the Director General. 

( 3 ) Where the said Subedar, Sub-Inspector or enrolled person Is found by the 
Medical Board to be unfit for further service In the Force, as the case may be, 
the Commandant may, if he agrees with the finding of the Medical Board order 
the retirement of the Subedar, the Sub-Inspector, or as the case may be, the 
enrolled persons: 

Provided that before the said Subedar or Sub-Inspector or as the case may 
be, the enrolled person Is so retired the finding of the Medical Board and the 
decision to retire him shall be communicated to him, 

(4) The subedar, the Sub-Inspector or, as the case may be, the enrolled person 
may, within a period of fifteen days from the date of receipt of such communica¬ 
tion, make a representation to the officer next superior in command to the one 
w‘ho ordered the retirement. 

(6) The said superior officer shall have the case referred to a Review Medical 
Board which shall he constituted in such manner as may be determined by the 
Director General. 

(ff) The superior officer may, having regard to the finding of the Review 
Medical Board, pass such order as he may deem fit. 

(7) Where a representation has been made to a superior officer under sub¬ 
rule (4), an order passed under sub-ruTc (3), shall not take effect till It is con¬ 
firmed by such superior officer. 

26. Retirement of enrolled persons on grounds of nnsnltabUlty. —Where a 
Commandant is satisfied that an enrolled person Is unsuitable to be retained In 
the Force the Commandant may, after giving such enrolled person an opportunity 
of showing cause (except where Re considers it to be Impracticable to ^ve such 
opportunity), retire from the Force the said enrolled person. 

27. Retirement of snbordlnate officers on grounds of unsnltabUlty, —(ll Where 
a Commandant if satisfied that a Subedar or a Sub-Inspector Is unsuitable to be 
retained in the Force, he may make a recommendation for the retirement of such 
Subedar or Sub-Inspector. 

(2) Thereupon the Inspector General or. as the case may be, the Deputy 
Inspector General may, after giving such Subedar or Sub-Inspector an opnortunitv 
of showing cause (except when he considers It to be impracticable to give such 
opportunity), retire the said Subedar or Sub-Inspector from the Force. 
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28. Powers to bo exercised a superior officer or authority.—Any power con¬ 
ferred by the provisions of this Chapter on an officer may also be exercised by 
•n officer or authority superior in command to the first mentioned officer. 

29. Passing' of orders relating to absence from duty.—Where an order of dis¬ 
missal or of removal or of retirement of a person subject to the Act Is set aside, 
the office or authority setting aside such dismissal, removal or retirement shall 
pass such orders as may be necessary In respect of the period of absence from 
duty of the person whose dismissal, removal or retirement has been set aside, 

30. Date of dismissal, removal, resignation, retirement.—The effective date of 
dismissal, resignation or retirement shall be:— 

(a) the date mentioned in the order of dismissal or removal or order 
sanctioning or accepting resignation or retirement or, 

'b) if no such date is mentioned the date on which the order was signed’ 
or the date on which the person concerned is relieved from duties, 
whichever is later. 


Chapter V 

Arrett and InvesUgaticm 

31. Forms of arrest.—(1) Arrest may be either open arrest or close arrest. 

(2) An arrest, unless otherwise specified shall mean an open arrest. 

(3) An order imposing arrest may be communicated to the person to bo- 
arrested either orally or in writing. 


32, Authority to order arrest,—(1) No person subject to this Act shall be- 
arrested on a charge under the Act except under and in accordance with the- 
orders of a superior officer having power of command over him. 

(2) Notwithstanding anything contained In sub-rule (1) any person subject 
to the Act may be placed under arrest by any superior officer:— 

(a) if he commits an offence against such superior officer, or 

(b) if he commits an offence in the view of such superior officer, or 

(c) if he is behaving in a disorderly manner and the said superior officer 

considers it necessary to place such a person under arrest with a- 
view to stop such disordely beha'viour. 

(3) A simerior officer effecting arrest under sub-rule (2) shall as soon as 
possible, and in any case within twenty four hours of such arrest send a report 
to the Commandant of the battalion or unit of which the person arrested is a 
member and In case of the arrest of an officer of and above the rank of Com¬ 
mandant, to his immediate superior officer. 


33. Arrest how impost—(A) Close arrest—(1) (a) Close arrest in the case 
of enrolled persons shall be imposed by informing the person to be arrested and' 
ordering him to be marched to the place of confinement under an escort of nersona 
of similar or superior rank. 

(b) Where no such escort is available the person arrested shall be ordered to 
report himself immediately to the quarter guard or other place of confinement. 

officers, subordinate officers and under 
officers, shall be imposed by placffig such officer, subordinate officer or under 
officer under the custody of another person of similar or superior rank and 
wherever considered necessary such officer, subordinate officer, or under officer 
may be confined under charge of a guard. omcer 

(b) The person .under arrest shall not leave his quarter or tent without ner- 
mission of a superior officer designated by the Commandant In tWs behalf, 

(B) Open arrest—(3) (a) Open arrest shall be Imposed by InformlnB tlln 

person to be arre.sted (whether he Is an officer, subordinate officer, under offle^ 
or an enroEed person) that he is under open arrest and that he shall coniine 
himself within such limits as may be specified in this behalf by the concerned 
superior officer effecting such arrest 


(b) The Commandant may. from time to time, vary the limits referred to In 
clause (a) above. 
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34. Release from arrest durintr InvestlgatioD,—(1) Any person erre.stf'd nfTder 
rule 33 may be released from arrest under the order of an Assistant Commandant 
Deputy Commandant, Commandant or any officer superior to the Commandant. 

(2) Subject to the provisions of rule 35, no person except on the basis of any 

fresh evidence aKalnst him be re-arrested. 

35. Release without prejudice to re-arrest.—Pending the completion of the 
investigation or convening of a Court any person who has been placed under 
arrest may without prejudice to re-arrest he released by his Commandant or by 
any officer superior to his Commandant. 

36. Arrest when to be Imposed.!— (1) Any person charged with; 

(1) an offence under section 14, or clause (a) or clause (b) of section 16, 
or section 17 or section 20 or sub-section (1) of section 21. 

(il) a civil offence punishable with death or imprisonment for life. 

(Hi) any other Offence under the Act:— 

(a) if the interest of discipline so require, or 

(b) If the person concerned deliberately undermines discipline, or, 

(c) if the person concerned is of violent disposition, or, 

(d) if the person concerned Is likely to absent himself with a view to 

avoid trial, or, 

(e) if the person concerned is likely to interfere with witnesses or tamper 
with evidence, 

shall be placed under arrest. 

(2) Where any person arrested shows symptoms of sickness, medical assistance 
shall be provided for such person. 

37. Special provision, in case of arrest of Intoxicated person.—(1) Where an 
intoxicated person has been arrested, he shall, as far as possible, be confined sepa¬ 
rately and shall be visited by orderly officer or orderly subordinate officer or 
oderly under officer or under officer incharge of the guard, once every two hours. 

(2) An intoxicated person shall not be taken before a superior officer for 
investigation of his case imtil he has become sober. 

38. Arrest In case of persons whose trial has been ordered.—(1) Unless the 
convening officer has otherwise directed, on the commencement of the trial of a 
person by the Court, the said person shall be placed under arrest and shall remain 
under arrest during the trial. 

(2) Where a sentence lower than imprisonment is passed by a Court the 
arrested person shall be released by his Commandant pending confirmation of 
the finding and sentence: 

Provided that a person who has been sentenced to be dismissed shall not, 
except while on active duty, be put on any duty. 

39. Delay reports.—(l)(a) The report on reasons for delay as requited under 
section 59 shall he in the form set out in Appendix II and it shall he sent by the 
Commandant to the Deputy Inspector General under Whom the accused may be 
serving. 

(b) A copy of the eighth delay report and every succeeding report thereof 
shall also he sent to the Inspector General under whom the accused may he 
serving. 

(2) Where the accused is kept under arrest for a period exceeding three months 
without being brought to trial, a special report regarding the action taken and 
the reasons for the delay ahaU be sent by the Commandant to the Director General 
with a copy each to the Deputy Inspector General and the Inspector General 
concerned. 

40. Rights of a person under arrest-—(l)(a) Any person placed under arrest 
shall, at the time of being placed under arrest, he given In writing by the officer 
effecting the arrest the particulars of the charges against him. 

(h) The said particulars shall be rendered in simple langage and also explained 
to the accused. 
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(c) Notwithstanding anything contained in clause (a), where during the 
investigation other offences committed by the accused arc discovered, it shall be 
la-^ul to charge such person with those offences. 

(2) (a) The orderly officer or the orderly subordinate officer shall every day 
make a visit to the person under arrest and take the orders of the Commandant 
on any request or representation made by the person under arrest, 

(b) The request or representation made by the person under arrest shall b* 
■entered in the form set out in Appendix III. 

Chapsttb VI 

Choice of Jurisdiction between Security Force Court and Criminal Court 

41. Trial of cases either by security force court or criminal court.—(1) Whero 
an offence is triable both by a criminal court and a Security Force Court, an 
officer referred to in section 80 may,— 

(1) (a) Where the offence is committed by the accused in the course of the 

performance of his duty as a member of the Force, or 

(b) where the offence is committed in relation to property belonging to 

the Government or the Force qr a person subject Lo the Act, or 

(c) where the offence is committed against a person subject to the Act, 

direct that any person sublet to the Act, who is alleged to have committed such 
an offence, be tried by a Court; and 

(ii) in any other case, decide whether or not it would be necessary in the 

interests of discipline to claim for trial by a Court any person subject 

to the Act who is alleged to have committed such an offence. 

(2) In taking a decision to claim an offender for trial by a Court, an officer 
referred to in section 80 may take into account all or any of the following factors, 
namely; 

(a) the offender is on active duty or has been warned for active duty and 

it is felt that he is trying to avoid such duty; 

(b) the offender is a young person undergoing training and the offence la 

not a serious one and the trial of the offender by a criminal court 

would materially affect his training; 

(c) the offender can, in view of the nature of the case, be dealt with sum¬ 

marily under the Act. 

42. Cases not to be tried by Security Force Court.—WTthout prejudice to the 
provisions of .sub-rule (1) of rule 41, an offender may not be claimed for trial 
by a Security Force Court;— 

(a) where the offence is committed by him along with any other person 

not subject to the Act whose identity is known; or 

(b) where the offence is committed by him while on leave or during absence 

without leave.*’ 

Chapter VII 

InvesHoottion and Summary Disposal 

43. Offence report.—^Where it is alleged that a person subject to the Act. hae 
committed an offence punishable thereunder the allegation shall be reduced to 
writing in the form set at in Appendix IV. 

44. Hearing by th« Company Commander or equivalent.—(1) (a) In the case 

of a person, subject to the Act, other than an officer, the case shall, In the first 
instance, be heard by his Company Commander. 

(b) The witnesses shall give evidence In presence of the accused who shall 
have the right to cross-examine them, 

(c) The accused shall have the right to call witnesses In defence and to make 
a statement, 

f2) After hearing the charge under sub-rule (1), the Company Commander 
may:— 

(1) award any punishment which he Is empowered to award, or 
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(ii) dismiss the charge when the charge is not proved, or 

(iii) refer the case to the Commandant: 

Provided that he shall not dismiss the charge or award a punishment:— 

(a) if the case has been reserved by the Commandant for disposal by him— 

self; or 

(b) if the accused is under close arrest. 

46. Hearing by the Commandant.—^The Commandant shall hear the charg* 
under sub-rule (1) of rule 44 and may:— 

(i) award any of the punishments which he la empowered to award, 

(ii) dismiss the charge, or 

(iii) remand the accused, for preparing a record of evidence or lor prepara¬ 

tion of an abstract of evidence against him, or 

(iv) remand him for trial by a Summary Security Force Court; 

Provided that, in cases where the Commandant awards more than 7 day» 
Imprlflonment or detention he shall record the substance of evidence and th* 
defence of the accused; 

Provided further that, he shall dismiss the charge if in his opinion the charge 
Ifl not proved or may dismiss it if he considers that because of the previous 
character of the accused and the nature of the charge against him it is not advis¬ 
able to proceed further with it; 

Provided also that, in case of all offences punishable with death a record of 
evidence shall he taken, 

46. Attachment to another unltj—^The Commandant shaU not deal with any 
case:— 

(i) where the offence with which the accused is charged is against the 

Commandant himself, or 

(ii) where the Commandant is himself a witness in the case against the 

accused, or 

(111) where the Commandant Is otherwise personally Ipterested In the caio, 
and the accused shall he attached to another battalion or unit for disposal of the 
case under the order of the Deputy Inspector General; 

Provided that a Commandant ^hall not be disqualifled from hearlM a charge 
merely because the offence was committed against the property of a lurce Mess, 
band or institution of which the Commandant is a member or trustee or because 
the offence is one of disobedience of such Commandant’s orders. 

47. Charges not to be dealt with summarily.—A charge for an offence imder 
section 14 or section 16 or clauses (a) and (b) of section 16 or section 17 or clause 
(a) of section 16 or clause (a) of section 20 or clause (a) of section 24 or section 
46 (other than that for simple hurt or theft) or a charge for abetment of or an 
attempt to commit any of these offences shall not be dealt with summarily. 

48. Record of evidence-—(1) The Commandant may either prepare the record 
of evidence himself or detail another officer to do so. 

(2) The witnesses shall give their evidence In the presence of the accused 
and the accused shall have right to cross-examine all witnesses who give evi¬ 
dence against him. 

(3) After all the witnesses against the accused have been examined, he shall 
be cautioned In the following terms; “You may make a statement if you wish to 
do so, you are not bound to make one and whatever you state shkll be taken down 
In writing and may be used In evidence”. After having been cautioned in the 
aforesaid manner whatever the accused states shall be taken down In writing. 

(4) The accused may call witnesses in defence and the officer recording the 
evidence may ask any question that may be necessary to clarify the evidence 
given by such witnesses. 

(6) All witnesses shall give evidence on oath or affirmation: 

Provided that, no oath or affirmation shall be given to the accused nor shall 
lie be cross-examined. 
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(6) (a) The statements given by witnesses shall ordinarily be 
marrahve form and the office recording the evidence may, at 
accused, permit any portion of the evidence to be recorded in h 
Question and answer* 

(b) The witnesses shall sign their statements after the same have been read- 
over and explained to them. 


(7) Where a witness cannot be compelled to attend or is 

attendance cannot be procured without an undue expenditure of tim^* nr money 
and after the officer recording the evidence has given a certificate m ini^ pcnai . 
a written statement signed by such witness mgy be read to the accusea na 
Included in the record of evidence. 

(8) After the recording of evidence is completed the officer recording the 
evidence shall give a certificate in the following form;— 

“Certified that the record of evidence ordered by .. V' 

Commandant . made in tM 

presence and hearing of the accused and the provisions of rule 
have been complied with”. 


49. Abstract of evidence.—^(1) An abstract n( evidence shall he prepared either 
by the Commandant or an officer detailed by him. 

(2) (a) The abstract of evidence, shall include; 

(1) signed statements of witnesses wherever available or a precis thereof, 
or 

(ii) copies of all documents intended to ba produced at the trial. 

(b) Where signed statements of any vdtnesses are not available a precis of 
their evidence shall he Included. 


(3) A copy of the abstract of evidence shall bo given by the officer making 
the same to the accused and the accused shall be given an opportunity to make 
a statement If he so desires after he has been cautioned in the manner laid down 
in sub-rule (3) of rule 48: 

Provided that the accused shall he given such time as may be reasonable In 
the circumstances but in no case loss than twenty four hours after receiving the 
abstract Of evidence' to make his statement. 

50. Investigation of cases by Police.—Where the Commandant considers it 
necessary so to do, he may lodge a report with the Police for investigation of 
any case. 


61. Disposal of case by Commandant after record or abstract of evidence.— 

(1) Where an officer has been detailed to prepare the record of evidence or to 
make on abstract thereof he shall forward the same to the Commandant. 

(2) The Commandant may, after going through the record or abstract of evl- 
■dence;— 

(i) di.smis.s the charge, or 

(ii) rehear the charge and award one of the summary punishments, or 

(hi) try the accused by a Suraxnarv Security Force Com’t where he in 
empowered so to do, or 

(iv) apply to a competent officer or authority to convene a Court for the 
trial of the accused. 


62. Application for a Conrt.—.4n application for a Court shall be made by the 
^.-ommandant in the form set out in Appendix V to these rule.s and shall be 
«ccomp^ied by five copies of the record or abstract of evidence and charge sheet 
ftna Biicn other documents os arc mentioned in that application form. 


CRArTER VIII 

On Charges and Matters Antecedent to Trial 

^ charge sheet shall contain the whole of the Issue or 
iwues to be tried at one time and may contain more than one charge, if the 
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charges are founded on the same facts or form pan of st series of offences of sarflfe 
or similar character: 

Provided that a charge imdcr section IB, section 19 section and section 31 
may be included in any charge sheet, notwithstanding that oilier charges in that 
charge sheet are not founded on the same facts or do not form part of a scries of 
offences of the same or similar character. 

(2) Every charge sheet shall in its lay out follow the appropriate specimen, 
jet out in Appendix VI to these rules. 

64, Charges.—(1) There shall be a separate charge for each offence. 

(2) (a) If a single act or series of acts is of such a nature that it is doubtful 
which of several offences the facts which can be proved will constitute, tlie 
accused may be charged with having committed all or any of such offences, and 
any number of such charges may bo tried at once or he may be charged in the 
alternative with having committed some one of the said offences. 

(b) The charge for the ipore serious offence shall precede the one for the less 
serious offence, 

(3) Each charge shall consist of two parts, namely; 

(a) statement of the offence, and 

(b) particulars of the offence. 

(4) The offence shall be stated, if not a civil offence, as nearly as practicable,. 
In the words of the Act, and if a civil offence, in such words as would sufficiently 
describe that offence. 

(6) (a) The particulars shall slate the time and place of the alleged offence 
and the person (If any) against whom, or the thing (if any) in respect of which. 
It was committed and these should be sufficient to give the accused notice of tha 
matter with which he is charged. 

(b) In case such particulars are not sufficient to give the accused notice of tha 
matter with which he Is charged the charge shall also contain such particulars 
of the manner in which the offence was committed as will be sufficient for that 
purpose. 

56. Joint charges.—(1) Any number of accused may be chai’ged jointly and 
tried together for an offence arverred to have been committed jointly by Them. 

(2) Any number of accused though not charged jointly may also be tried 
together for an offence averred to have been committed by one or more of them, 
and abetted by other or others, 

(3) Where the accused are so charged under sub-rule (1) or sub-rule (2)^ 
any one or more of them may be charged with, and tried for, any other offence 
with which they could have been charged under sub-rule (1) of rule B3. 

66, Validity of charge sheet.—A charge sheet shall not be invalid merely by 
reason of the fact that it contain.s any rmstake in the name or description of tha 
accused, and in the construction of a charge sheet there shall be presumed In 
favour of supporting it every proposition which may reasonably be presumed to 
be impliedly included, though not expressed therein, and the .statement of tha 
offence and the particulars of the offence shall be read and construed together. 

57. Amendment of the charge by the Security Force Court.—(1) At any tlma 
during a trial, if it appears to the Court that there is in the charge sheet; 

(a) a mistake in the name or description of the accused, or 

(b) a mistake which is attributable to a clerical error or omission, 
the Court may amend the charge-sheet so as to correct the mistake. 

(2) If at any time during a trial, at which there is a Law Officer, it appear* 
to the Court, before it closes to deliberate on its findings, that it i.s desirable In 

the Interests of jusUce to make any addition to, omission from or alteration In, 

a charge which cannot be made under sub-rule (1) of this rule it may, if such, 
addition, omission, or alteration can be made without unfairness to the accused,, 
and with the concurrence of the Law Officer, so amend the charge. 

(8) If at any time during a trial, at which there is no Law Officer. It aijjpears' 

to the Court, before It closes to deliberate on Its finding, that In the Interests of 
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justice it is desirable to make any addition to, omission from or alteration in a 
charge which cannot be made under sub-rule (1) of this rule, it may adjourn, 
and report its opinion to the convening officer, who may;— 

(a) amend the charge if permissibie under rule 68 and direct the Court 

to try it as amended after due notice of the amendment has been 
given to the accused; or 

(b) direct the Court to proceed with the trial of the charge without 

amending it; or 

fe) convene a fresh Court to try the accused. 

58. Amendment of Chargo by Convening Officer-^—When a Security Force 
Court reports to the convening officer under either rule B7 or rule 73 he may 
amend the charge in respect of which the Court has reported to him by making 
any addition to, omission from or alteration in the charge which, in his opinion, 
la desirable in the interests of justice and which he is satisfied can be madn 
without unfairnes.s to the pccuseq, 

Convenltig of security force ca irt 

59. Action by a Superior Authority on receiving an application lor crmyenlng 
a court.— (1) As soon as a superior officer receives an application for co.nvenlng 
a Court, he .shall scrutinise the charge and the evidence against the accused, 
where necessary in consultation with the Chief Law Officer or a Law Officer and 

he; 


(1) shall direct the Commandant to dismiss the charge where the evidence 
against the accused is insufficient and further evidence is not likely to be avail¬ 
able and may direct him to do so if he considers It tnadvlsable to proceed with 
the trial; or, 

(li) may return the case to the Commandant for being tried by a Summary 
Security Force Court or being dealt with summarily if he considers that th<^ 
same can be adequately so tried or dealt with, or 

(iii) may return the case for recording further evidence, if he considers th« 
evidence recorded insufficient but considers that further evidence may be avail¬ 
able. 1 i 

(2) (a) In any other case he may either himself convence a Court or if he- 
considers that a higher type of Court should be convened and he Is not em¬ 
powered to convene such a Court, forward the case to a higher authority with 
recommendation that such Court may be convened- 

(b) The higher authority on receiving the case may exercise any of tha- 
powers given in sub-rule (1) of this rule: 

Provided that a superior officer or higher authority before convening a Gene¬ 
ral Security Force Court or a Petty Security Force Court for the trial of a civil' 
offence or an offence under any of the Sections 24, 30 and 31 shall take the advica- 
of the Chief Law Officer or a Law Officer: 

Provided further that the superior authority or higher authority while con¬ 
vening a Court may reframe the charge sheet on which the accused Is to ba 
tried. 


60. Dlsaualillcation of Officers for serving on Security Force Court, —An 

officer .shad be disqualified from serving on a Court if he: -- 

(1) is an officer who convened the Court; or 

(ii) is the prosecutor or a witness for the prosecution; or, 

(iii) has taken any part in the investigation of the case which would 

have necessitated his applying his mind to any part of the evidenca, 
or to the facts of the case, or 

(Iv) is the Commandant of the accused, or 
(v) has a personal interest in the case. 

61. (kmpositlon of Court.—(1) A Court shall consist, as far as practicable, of 
officers of different battalions. 


(2) members of a Court for the trial of an officer shall be of a rank not 
lower than the rank of that officer, unless in the opirdon of the convening officer,^ 
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officers of such rank are not, having due regard to the exigencies of public 
service, avEiilable. Such opinion shall be recorded in the convening order. 

(3) A Court for the trial of a Commandant, shall as far as possible, consist 
of officers who are or have Ijeen Commandants or who hold, or have held, a 
higher appointment. 

62. Duties of convening officer when convening courts.— When an officer con- 
’Tenes a Court he shall; 

(a) Issue a convening order in the appropriate form set out in Appendix 

VII; 

(b) direct upon what charges the accused is to be tried and ensure that 

the accused has been remanded for trial by a Court upon these 
charges, by his Commandant; 

(c) if he is of the opinion that charges shall be put in separate charge 

sheets, so direct and shall also direct the order in which they are lo 
be tried; 

(d) direct, if there is more than one accused whether the accused are to 

be tried jointly or separately; 

(e) appoint members of the Court and any waiting members; 

(f) if convening; 

(i) a General Security Force Court; or 

(ii) a Petty Security Force Court which he considers should be attended 

by a Law Officer, take the necessary steps to procure the appoint¬ 
ment of a Law Cifflcer by or on behalf of the Chief Law Officer; 

(g) appoint an officer, subject to the Act or a counsel assisted by such an 

officer to prosecute or detail a Commandant to appoint an officer sub¬ 
ject to the Act, to prosecute: 

Provided that the convening officer may appoint more than one such officer to 
■prosecute if he thinks fit; 

(h) appoint an Interpreter wherever necessary; 

(i) send to the senior member the charge sheet, the convening order and 

a copy of the record or abstract of evidence from which any evldenc* 
which in his opinion would be inadmissible at the trial has been ex¬ 
purgated; 

(J) forward to each member of the Court and to each waiting member a 
copy of the charge-sheet; 

(k) forward to the prosecutor copies of the charge sheet and convening 

order and the original record or abstract of evidence together with an 
unexpurgated copy thereof showing the passages (if any) which hav® 
been expurgated in the copy sent to the senior member; 

(l) forward to the Law Officer (if any) copies of the charge sheet and con¬ 

vening order and an unexpurgated copy of the record or abstract of 
evidence showing the passages (if any) which have been expurgated 
in the copy sent to the senior member; 

(m) ensure that the Commandant has summoned all the prosecution wit¬ 

nesses and such defence witnesses as the accused may have requested 
to be summoned under rule 64. 

63. Preparation of defence by the accused.—(1) An accused, who has been re- 
■manded for trial, shall be afforded proper opportunity for preparing his defence 
*nd shall be allowed proper communication with his defending officer or counsel 
und with his witnesses. 

(2) A defending officer shall be appointed to defend an accused who has been 
remanded for trial unless the accused states in writing that he does not wish such 
un appointment to be made. 

(3) If the prosecution Is to be undertaken by a legally qualified officer or by a 
,jCOUnsel the accused shall be notified of this fact In sufficient time to enable him. 
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lif so ro-ires to make arrangements for a legally qualified officer or counsel to 
deftnd him. 

(4) As soon as practicable after a decision has been taken to place the accused 
on trial and in any case not le.ss than four days before his trial he shall be given; 

(a) a copy of the charge-sheet; 

(b) an unexpurgated copy of the record or abstract of evidence showing 

the passages (if any), which have been expurgated in the copy sent 
to the senior member; 

(c) notice of any additional evidence which the prosecution Intends to 

adduce; and 

(d) if the accused so requires, a list of the ranks, names, and units of the 

membens who are to form the Court and of any waiting members, 

(5) When an accused is given a copy of the charge-sheet and of the record or 
abstract of evidence in accordance with this rule, he shall; 

(n) have the charge explained to him; and 

(b_) be informed that, upon his making a written request to his Comman¬ 
dant not less than twenty four hours before his trial requiring the 
attendance at his trial of a witness (other than a witness for the pro¬ 
secution) whom he desires to call in his defence (such witness to be 
named by him), reasonable steps will be taken in accordance with 
these lules to procure the attendance of any sucli witness at his trial. 

(0) The provisions of sub-rules (2) and (3) shall not apply in relation to a 
trial before a Summary Security Force Court and in relation to such a trial the 
period of four days referred to in sub-rule (4) shall be construed as twenty four 
hours. 


Summoning of defence witnesses 

04, (1) Subject to the provisions of sub-rules (2) and (3) the Commandant 
shall, on a request made in this behalf by the accused, summon such witnesses as 
are specified by the accused. 

(2) Where the Commandant is satisfied that the evidence to be given by any 
witness is not likely to be of material assistance at the trial he may refuse to 
summon such witness. 

(3) The Commandant may before summoning any witness, require the accused 
to defray or undertake to defray the cost of attendance of such witness and if the 
accused refuses to defray or undertake to defray the cost aforesaid, the Comman¬ 
dant may refuse to procure the attendance of that witness. 

(4) Where the Commandant has refused to summon the witness under sub¬ 
rule (2) or sub-rule (3) the accused may make an application to the Court for 
the summoning of such witness and the Court may, if it considers it to be expedi¬ 
ent in the interests of justice, order the summoning of such witness and, if neces¬ 
sary, adjourn the proceedings for the attendance of such witness. 

Chapter IX 

Procedure for security force courts 

65. Assembly and swearing of court. —(1) Upon a Security Force Court 
assembling the Court shall, before beginning the trial, satisfy itself in closed 
Court: — 

(a) that the Court has been convened in accordance with the Act and these 

rules; 

(b) that the Court consists of not less than the minimum number of officers 

required by law; 

(c) that the members are of the required rank; 

(d) that members have been duly appointed and are not disqualified under 

the Act; 

(e) that if there is a Law Officer he has been duly appointed; 

(f) that the accused appears from the charge-sheet, to be subject to the 

Act and to be subject to the jurisdiction of the Court; and 
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(g) that each charge is correct in law and framed in accordance with twfese 
rules; 

(2) (a) Where a vacancy occurs through a member of the Court being disqua¬ 
lified under the Act or being absent when the Court assembles, the presiding 
officer may appoint a duly qualified waiting member to fill that vacancy, 

(b) The presiding Officer may if the Interests of justice so require, substitute 
a duly qualified waiting member for a member appointed by the convening officer. 

(3) If the Court is not satisfied on any of the matters mentioned in sub-rule (1) 
and is not competent to rectify such matter itself under the Act or these rules, it 
shall before commencing the trial, report thereon to the convening officer. 

(4) When the Court has complied with this rule and is ready to proceed with 
the trial, the presiding officer shall open the Court and the trial shall begin. 

66. Commenoement of Trial. —(1) The order convening the Court and the 
names of the officers appointed to try the accused shall be read in the hearing of 
the accused who shall be given an opportunity to object to any of those officers 
in accordance with section 84 of the Act. 

(2) When a Court is to try more than one accused whether separately or 
jointly, each accused shad be given an opportunity to object to any officer on the 
Court in accordance with the foregoing sub-rule and shall be asked separately 
whether he has any such objection. 

(3) An accused shall state the names of all the officers to whom he objects 
before any objection is disposed of. 

(4) If more than one officer is objected to; the objection to each officer shall 
be disposed of separately and the objection to the 'owest in rank shall be disposed 
of first. 

(5) An accused may make a statement and call any person to make a state¬ 
ment in support of his objection. 

(6) An officer to whom the accused has objected may state in open Court any¬ 
thing relevant to the ob.jectlon of the accused whether In support or in rebuttal 
thereof. 

(7) An objection to an officer shall be considered in closed Court by all the 
other officers on the Court and the officer objected to shall not be present af that 
time. 

(8) When an objection to an officer is allowed under sub-section (3) of section 
84 that officer shall forthwith retire and take no further part In the proceedings. 

(9) When an officer objected to retires and there is duly qualified waiting 
member in attendance, the presiding officer shall immediately appoint him to take 
the place of the officer who has retired. 

(10) The Court shall satisfy itself that a waiting member who takes the place 
of a member of the Court is of the required rank and not disqualified under the 
Act and shall give the accused an opportunity to object to him and shall deal with 
any such objection in accordance with the Act and these rules. 

(11) If as the result of the allowance of an objection to a member there are 
Insufficient officers available to form a Court in comp’ionce with the Act the 
Court shall report to the convening officer without proceeding further with the 
trial and convening officer may either appoint an officer as a member to fill the 
vacancy or convene a fresh Court to try the accused. 

07. Swearing or affirming of members. —^As soon as the Court is constituted 
with the proper number of officers who are not objected to or objections in res¬ 
pect of whom have been overruled an oath or affirmation shall be administered 
to every member in presence of the accused in one of the following forms or In 
such other form to the same purport as the Court ascertains to be according to 
his religion or otherwise binding on his conscience. 
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Form of oath 

“1, . swear by Almighty God, that I will, 

well and truly, try the accused (or accused persons), before the Court, according 
to the evidence, and that 1 will, duly administer justice, according to the Border 
l^curlty Force Act, 1968, without partiality, favour or affection; and I do further 
swear that I will not, on any account, at any time, whatsoever, disclose or dis¬ 
cover, the vote or opinion of any particular member of the Court unless required 
to give evidence thereof by a court of law”. 

Form of affirmation 

"I, . do solemnly, sincerely and truly, 

declare and affirm, that I will well and truly, try the accused (or accused persons), 
before the Court, according to the evidence, and that I will, duly administer jus¬ 
tice according to the Border Security Force Act 1968 without partiality, favour or 
affection; and I do further solemnly, sincerely and truly declare and affirm that 
I will not, on any account at any time w'hatsoeverj disclose or discover, the vote 
or opinion of any particular member of this Court unless required to give evidence 
thereof by a Court of Law”, 

68. Swearing or afiinuation of Law Offlceir and other officers.—^After the mem¬ 
bers of the Court are all sworn or have made affirmation, an oath or affirmation 
shall be administered to the following persons or such of them as are present at 
the Court in such of the following forms as shall be appropriate, or in such other 
form to the .same purport as the Court ascertains to be according to the religion 
or otherwise binding on the conscience of the person to be sworn or affirmed. 

LAW OFFICER 
Form of oath 

I.swear by Almighty God that I will, to the best of 

my ability, carry out the duties of Law Officer, in accordance with the Border 
Security Force Act, 1908, and the rules made thereunder without partiality, favour 
or affection, and I do further swear that I vrill not, on any ‘account at any time 
whatsoever, disclose or discover the vote or opinion on any matter of any particular 
member of this Court, unless required to give evidence thereof by a court of law. 

Form of affirmation 

I, . do hereby, solemnly, sincerely and truly declare and 

affirm that I will, to the best of my ability, carry out the duties of Law Officer in 
accordance with the Border Security Force Act, 1968 and the rules made there¬ 
under without partiality, favour or affection, and 1 do further solemnly, sincerely 
and truly declare and ^rm, that I will not, on any account, at any time, whatso¬ 
ever, disclose or discover the vote or opinion, on any matter, of any particular 
member of this Court, unless, required to give evidence thereof by a court of law. 

(B) OFFICER ATTENDING FOR THE PURPOSE OF INSTRUCTION; 

Form of oath 

I. swear by Almighty God that I will not on any 

account; at any time whatsoever disclose or discover the vote or opinion of any 
particular member of this Court unless required to give evidence thereof by a court 
of law. 


Form of affirmation 

I, . do solemnly, sincerely and truly, declare and 

affirm that I will not on any account, at any time whatsoever, disclose or discover 
the vote or opinion of any particular member of this Court unless required to give 
evidence thereof by a court of law. 

(C) SHORTHAND WRITER: 


Form of oath 

1. swear by Almighty God that I will truly take 

down to the ^st of my power, the evidence to be given before this Court and such 
other matters as I may be required to take down and will, when required, deliver 
to the Court a true transcript of the same. 











758 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


Form of affirmation 

I. do solemnly, sincerely and truly, declare and 

aflflrm, that I will truly take down to the best of my power the evidence to be given 
before this Court and such other matters as I may be required to take down and 
will, when required, deliver to the Court a true transcript of the same. 

(D) INTERPRETER 

form of oath 

“I. swear by Almighty God that I will faithfully, 

interpret and translate, as I shall be required to do. touching the matter before this 
Court.” 


Form of affirmation 

I. do solemnly, sincerely and truly declare and 

afBrm that I will faithfully interpret and translate, as I shall be required to do, 
touching the matter before this Court. 

69. Objection to Interpreter or Shorthand Writer. —A person shall not be sworn 
or affirmed as an Interpreter or shorthand writer, If he is objected to by the accused 
unless the Court, after hearing the accused and the prosecutor, disallows such 
objection as being unreasonable. 

70 Objection to Law Officer and Proaecutor-—The accused shall not be per¬ 
mitted to object to the Law Officer or the prosecutor. 

71. Arraignment.—(1) When the Court and the Law Officer (if any) have been 
sworn, the charge shall be read to the accused and shall be asked whether he 
pleads guilty or not guilty to the charge or charges. 

(2) If there is more than one charge, against the accused he shall be required to 
plead separately to each charge. 

(3) If there Is more than one charge-sheet, against the accused, before the 
Court, the Court shall proceed with the charges in the first of such charge-sheeta 
and shall announce Its finding thereon and if the accused has pleaded guilty, com¬ 
ply with rule 78, before It arraigns him upon the charges In any subsequent 
charge-sheet. 

72. Plea to Jurisdiction.—(1) The accused, before pleading to the charge, may 
offer a plea regarding the jurisdiction of the Court; and in such a case— 

(a) the accused may adduce evidence in support of the plea and the pro¬ 

secutor may adduce evidence in answer thereto; apd 

(b) the prosecutor may address the Court in answer to the plea and the 

accused may reply to the prosecutor’s address. 

(2) If the Court allows thg plea it shall adjourn and report to the convening 
officer. 

(3) When the Court reports to the convening officer under this rule, the con¬ 
vening officer shall; — 

(a) if he approves the decision of the Court to allow the plea, dissolve the 

Court; 

(b) if he disapproves the decision of the Court; 
either;— 


(I) refer the matter back to the Court and direct them to proceed with 
the trial; or 

(li) convene a fresh Court to try the accused. 

73. Objection to the charge.—(1) An accused before pleading to a charge may 
object to It on the grounds that it Is not correct In law or Is not framed In 
accordance with these rules and if he does bo, the prosecutor may address the 
Court In answer to the objection and the accused may reply to the prosecutor’s 
address"! 

(2) If the Court upholds the objection, It shall either amend the charge if 
permissible under rule 67 or adjourn and report to the convening officer; 
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Provided that If there is another charge or another charge sheet before the 
Court, the Court may, before, adjourning under this rule, proceed with the trial 
of such other charge or other charge-sheet. 

(3) When the Court reports to the convening officer under this rule, the con¬ 
vening officer shall:— 

(a) if he approves the decision of tho Court to allow the objection:— 

(1) dissolve the Court; or 

(ii) where there is another charge or another charge-sheet before the 

Court to which the objection does not relate and which the Court 
has not tried, direct the Court to proceed with the trial of such 
other charge or charge-sheet only, or 

(ill) amend the charge to which the objection relates if permissible under 
rule 58 and direct the Court to try it as amendedi 

(b) If he disapproves the decision of the Court to allow the objection:— 
(1) direct the Court to try the charge, or 

(it) where there Is another charge or another charge-sheet before the 

Court to which the objection does not relate and which the Court 
has not tried, direct the Court to proceed with the trial of such 
other charge or charge-sheet only, or 
(ili) convene a fresh Court to try the accused. 

74 Plea in bar of trial.—(1) An accused before pleading to a charge may offer 
a plea that the trial Is barred under section 75 or section 76. If he does so:— 

(a) the accused may adduce evidence in support of the plea and the 

prosecutor may adduce evidence In answer thereto, and 

(b) the prosecutor may address the Court in answer to the plea and the 

accused may reply to the prosecutor’s address. 

(2) If the Court allows the plea it shall adjourn and report to the convening 
offloer. 


Provided that If there is another charge or another charge-sheet before the 
Court, the Court may, before adjourning under this rule, proceed with the trial 
of such other charge or other charge-sheet. 

(3) When a Court reports to the convening officer under this rule, the con¬ 
vening officer shall:— 

(a) if he approves the decision of the Court to allow the plea, 

(I) dissolve the Court; or 

(II) where there is another charge or another charge-sheet before the 

Court to which the plea does not relate and which the Court has 

not tried, direct the Court to proceed with the trial of such other 

charge or charge-sheet only, 

(b) if he disapproves the decision of the Court to allow the plea:— 

(i) direct the Court to try the charge; or 

(11) where there is another charge or another charge-sheet before the 
Court to which the plea does not relate and which the Court has 

not tried direct the Court to proceed with the trial of such other 

charge or charge-sheet only; or 

(ill) convene a fresh Court to try the accused. 


1 1 /®r separate trial.—(1) Where two or more accused are charged 

^Intly any one of the accused may, before pleading to the charge, apply to the 
Court to be tried separately on the ground that he would be prejudiced In his 
defence If he were not tried separately. 

(^ Where the accused makes such an application, the prosecutor may address 
the Court in answer thereto and the accused may reply to the pro.secutor ’3 
address 


1 * IV® opinion that the interests of Justice so reoulre 

It shall allow the application and try separately the accused who made It. 
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76. Application for trial on separate char)re-sheet.—(1) Where a charge-sheet 
contains more than one charge, the accused may, belore pleading to the charges, 
apply to the Court to be tried separately on any charge In that charge-sheet on 
the ground that he would be prejudiced in his defence if he were not tried 
separately on that charge- 

(2) Where the accused makes such an application, the prosecutor may address 
the Court in answer thereto and the accused may reply to the prosecutor’s 
address. 

(3) Where the Court is of the opinion that interests of justice so require it 
shall allow the application and try the accu.sed separately on the charge to which 
It t elates as If that charge had been inserted in a separate charge-sheet. 

77. Pleading to the charge,—(1) After any plea under rules 72 and 74 any 
objection under rule 73 and any applications under rules 75 and 76 have been 
dealt with, the accused shall be required subject to sub-rule (2) to plead either 
guilty or not guilty to each charge on which he Is arraigned. 

(2) Where a Court Is empowered by section 93 to And an accused guilty of 
an odence other than that charged or guilty of committing the offence In clr- 
cumstance.s involving a less degree of punishment or where It could after hear¬ 
ing the evidence, make a special finding of guilty subject to exceptions or varia¬ 
tions In accordance with rule 99 the accu.sed may plead guilty to such other 
offence or to the offence charged as having been committed in circumstances 
involving a less degree of punishment or to the offence charged subject to such 
exceptions or variations. 

78. Acceptance of plea of guilty.—(1) Where an accused pleads guilty to a 
charge under cither sub-rule (1) or sub-rule (2) of rule 77, the presiding officer 
or Law Officer shall, before the Court decides to accept the plea, explain to the 
accused the nature of the charge and the general effect of his plea and in particular 
the difference in procedure when an accused pleads guilty and when an accused 
pleads not guilty, 

(2) A Court shall not accept a pica of guilty under either sub-rule (1) or 
sub-rule (2) of rule 77, if,-— 

(a) the Court Is not satisfied that the accused understands the nature of 

the charge or the effect of his plea; or 

(b) the presiding officer having regard to all the circumstances, considers 

that the accu.sed should plead not guilty; or 

(c) the accused is liable, if convicted, to be sentenced to death; 

(3) (a) In the case of a plea of guilty under rule 79, a Court shall not accept 

the plea unless the convening officer concurs and it is satlsfled of 
the justice of such course. 

(b) The concurrence of the convening officer may be signified by the 
prosecutor. 

(4) V/hen a plea of guilty under either sub-rule (1) or sub-rule (2) of rule 

77 is not accepted by the Court or the accused either refuses to plead to the 

charge cr does not plead to It intelligibly, the Court shall record a plea of not 

guilty. 

(5) When a Court is satisfied that it can properly accept a pica of guilty 
under either sub-rule (1) or sub-rule (2) of rule 77, it shall record a finding 
of guilty In respect thereof, 

79. Plea on alternative charge.—(li When an accused pleads guilty to the first 
of two or more alternative charges, the Court, if it accepts the accused’s plea 
of guilly, shall record a finding of guilty In respect of the first charge and the 
prosecutor shall withdraw any alternative charge belore the accused Is arraigned 
on It, 

(2) When nn accused xfiends guilty to one of two or more charges which are 
laid In the rlternativc other than the first of such charges, the Court may— 

(a) proceed as If the accused had pleaded not guilty to all the charges; or 

(b) (1) With concurrence of the convening officer (which may be signi¬ 

fied by the prosecutor) record a finding of guilty on the charge to 
which the acr-used has pleaded guilty and a finding of not guilty on 
any alternative charge which Is placed before it In the charge-sheet. 
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(ii) Where the Court records such finding the prosecutor shall before the 
accused is arraigned on it withdraw any charge which is alternative 
to the charge of which the Court has found the accused guilty and 
which Is placed after it in the charge-sheet. 

80. Order of trial where plea of millty and not guilty.—(1) After the Court 
has recorded a finding of guilty, if there is no other charge in the same charge 
sheet to which tne accused has pleaded not guilty aifd no other accused who has 
pleaded not guilty to a charge In that charge-sheet, it shall proceed with the trial 
as directed by rule 81. 

(2) Where tlieie is another charge In the charge-sheet to which the accused 
has pleaded not guilty or there Is another accused who has pleaded not guilty 
to a charge In that charge-sheet, the Court shall not comply with rule 81 until 
after it has dean with such other charge or tried such other accused and has 
announced and lecnrdod its finding In respect thereof. 

81. Procedure on pica of guilty—(1) When the Court has recorded a-finding 
of guilty In re,spect ol a efiarge to which an accused had pleaded guilty the 
prosecutor shall read the I'l cord or abstract of evidence to the Court or inform 
the Court of the facts continued therein: 

Provided that if an expurgated copy of the record or abstract of evidence was 
sent t'' the presiumg officer, the pros- 1 i shull not read to the Court those 
parts of the record or ab.stract o' evidence which have been expurgated or 
inform the Court ot the fact.s Cvmt ,icd in those riarts, and shall not hand the 
original record or abstract of e'fi ^'•n(■c to the Court until the trial is concluded, 

(2) Where mere Is no reertd or abstract of evideiice the Court shall record 
in accordance with these rules sufficient evidence to enable it to determine the 
sentence. 

(3) After sub-rules (1) and (2) have been complied with, the accused may,— 

(a) adduce evidence of character and in mitigation of punishment: 

(b) address the Court in mitigation of punishment. 

(c) After sub-rule (3) has been complied with, the Court ihall proceed 

as airectcd in rule 101. 

82. Change or plea.—(l) An accused who has pleaded not guilty may at any 
time before the Court closes to deliberate on its finding withdraw his plea of 
not guilty and sub.qtitute a p^ea of guilty Lincluding a plea of guilty under the 
(79)] and in such a case the Court shall, if it is satlEfled that it can accept the 
accused's changed plea under these rules, record a finding in accordance with 
the accused’s cnanged plea and so far as Is necessary proceed as directed by 
rule 81. 

(2) Where at any time during the trial it appears to the Court that an 
accused who has pleaded guilty does not understand the effect of his plea or 
the nature of the charge the Court shall enter a plea of not guilty and proceed 
with the trial accordingly. 

(.3) When the Court record.s a plea of not guilty In respect of any charge 
under sub-rule (2) it shall, If there was a charge laid In the al-ternatlve thereto 
which the prosecutor withdrew under rule 79 reinstate such alternative chargo, 
arraign the accused thereon and proceed with the trial as if It had never been 
withdrawn. 

83. Procedure on pleas of not guilty —After a plea of not guilty to any charge 
has been recorded:—- 

(1) the Court shall ask the accused whether he wishes to apply for an 
adjournment on the ground that any of these rules relating to pro¬ 
cedure before trial have not been complied with and that he has been 
pre-iudiced thereby or on the ground that be has not had sufficient 
opportunity for preparing his defence; 

(fi) Where the accused applies for an adjournment; 

(a) the accused may adduce evidence in support of hi.s application and 

the pro.secutor may adduce evidence In answer thereto; and 

(b) the pro.secutor may address the Court In answer to the application 

and the accused may reply to the prosecutor’s address. 
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(111) the Court may grant an adjournment it It thinks the Interests of jus¬ 
tice so require. 

84. OpenlnK address.—(1) The prosecutor may, if he so desires, and shall. If 
required by the Court, make an opening address explaining the charge and the 
nature and general effect of the evidence wbieii he proposes to adduce. 

(2) The witnesses for the prosecution shall then be called and give their 
evidence. 

85. Additional witness. —Where the prosecutor intends to adduce evidence 
which is not contained in any record or abstract of evidence given to the accused 
notice of such intention together with the particulars of the evidence shall, when 
practicable, be given to the accused a reasonable time before the evidence is 
adduced. If such evidence is adduced without such notice or particulars having 
been given, the Court may. if the accused so desires either adjourn after receiv¬ 
ing the evidence or allow any cross-examination arising out of that evidence to 
be postponed, and the Court shall Inform the accused of his right to apply for 
such an adjournment or postponement. 

80. Dropping witnesses.—The prosecutor shall not be bound to call all the 
witnesses against the accused whose evidence is contained In the record or 
abstract of evidence, nor a witness when he has notified the accused that he 
Intends to call under rule 85, but if the prosecutor does not Intend to call such 
witness to give evidence, he shall either tender him for cross-examination by 
the accused, or give the accused reasonable notice that he does not intend to call 
the witness and that the accused will be allowed to communicate with him and 
to call him as a witness for the defence. If he so desires and If the witness Is 
available. 

87. Withdrawal of wltnesaea. —During a trial a witness other than the prose¬ 
cutor or accused shall not, except by leave of the Court, be in Court while not 
under examination, and 1^ while he Is under examination a discussion arises as 
to whether a question Is to be allowed or not with regard to his evidence the 
Court may direct the witness to withdraw during such discussion. 

88. Examlnatlcni of witnesses.—-(1) A witness may be examined by the person 
calling him and may be cross-examined by the opposite party to the proceedings 
and on the conclusion of any such cross-examination may bo re-examined by the 
person who called him on matters arising out of the cross-examination. 

(2) (a) The person examining a witness shall put his questions to the witness 
orally and unless an objection is made by thp witness, the Court, the Law Officer, 
the prosecutor or by the accused, the witness shall reply forthwith. 

(b) Where such an objection is made, the witness shall not reply until the 
objection has been disposed of. 

(3) The Court may allow the cross-examination or re-examination of a wit¬ 
ness to be postponed. 

(4) Before the examination of a witness, he shall be administered an oath 
or affirmation in the following form or in such other form to the same purport 
as the Court ascertains to be In accordance with his religion or otherwise blndl 
Ing on his conscience. 


Form of oath 

I.swear by Almighty God that whatever 

I shall state, shall be the truth, the whole truth and nothing but the truth- 

Form of Affirmation 

1.do solemnly, truly and sincerely declare and 

affirm that whatever I shall state, shall be the truth, the whole truth and nothing 
but the truth. 

89. Questioning by the court.—(1) The presiding officer, the Law Officer and 
any member of the Court may put questions to a witness. 

(2) Upon any such question being answered, the prosecutor and the accused 
may put to the witness such questions arising from the answer which he has 
given as seem proper to the Court. 
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90. Readiuc over of evidence. —(l)(a) The record which has been made of the 
evidence given by a witness shall be read back to him before he leaves the Court 
and when this is done he may ask lor the record to be corrected or explain 
the evidence which he has given, 

(b) Where any such correction is made or explanation given, the prosecutor 
and the accused may put such questions to the wltne.ss respecting the correction 
or explanation as seem proper to the Court. 

(2) When a shorthand writer is employed it shall not be necessary to comply 
with sub-rule (1), if, in the opinion of the Court and the Law Officer (If any) 
it IS unnecessary to do so: 

Provided that If any witness so demands, sub-rule (1) shall be complied 
with. 

91. Callimr or recalling witnesses by the Court.—(l)(a) The Court may at 
any time before It closes to deliberate on its finding or If there Is a Law Officer 
before he begins to sum up, call a witness or recall a witness, if In the opinion 
of the Court It Is In thq Interest of justice to do so. 

(b) Where the Court calls a witness or recalls a witness under this rule, the 
prosecutor and the accused may put such questions to the witness as seem 
proper to the Court. 

(2) The prosecutor and the accused may, at any time before the Court closes 
to deliberate on its finding or if there Is a Law Officer before he begins to sum 
up, recall a witness by leave of the Court and the prosecutor and the accused 
may put such questions to the witness as seem proper to the Court. 

92. Submission of no case to answer and stopping of cases.—(l)(a) At the 
close of the case for the prosecution the accused may submit to the Court in 
respect of any charge that the prosecution has failed to establish a prima facie 
case for him to answer and that he should not be called upon to make his defence 
to that charge. 

(b) Where the accused makes such submission the prosecutor may address 
the Court in answer thereto and the accused may reply to the prosecutor’s 
address. & 

(2) The Court shall not allow the submission unless It Is satisfied that— 

(a) the pro.secution has not established—a prima facie case on the charge 

as laid; and 

(b) it Is not open to It on the evidence to make a special finding under 

either section 93 or sub-rule (4) of rule 99. 

f3)(a) Where the Court allows the submission, It, shall find the accused not 
guilty of the charge to which It relates and subject to confirmation the finding 
shall forthwith be announced in open Court- 

(b) Where the Court disallows the submission It shall proceed with the trial 
of the oHence as charged, 

(4) The Court may, of Its own motion, after the close of the hearing of the 
case for the prosecution, and after hearing the prosecutor find the accused not 
guilty of the charge and subject to confirmation the finding shall forthwith be 
announced in open Court. 

93. Case for the defemce.—(1) After the close of the case for the prosecution, 
the presiding officer or the Law Officer (if any) shall explain to the accused 
that,—■ 

(a) If he wishes, he may give evidence on oath as a witness or make a 

statement without being sworn but that he Is not obliged to do 

either. 

(b) If he gives evidence on oath, he shall be liable to be cross examined 

by the prosecutor and to be questioned by the Court. 

(2) For the purpose of enabling the accused to explain any circumstances 
appearing In the evidence against him, the Court may, at any stage of the trial, 
without previously warning the accused, put such questions to him as the Court 



764 


THE GAZETTE OF INDIA EXTRAORDINARY U— 


:i^Uy 


considers necessary, and shall for the purpose aforesaid, question him genei^ly 
on the case after the witnesses for the prosecution have been examined and 
before he is called on for his defence, ■ 


(3) The accused shall not render himself liable to punishment by refusing, 
to answer such questions, or by giving false answers to them but the Court may 
draw such inference from such refusal or answers as it thinks Just. 


(4) The answers given by the accused may be taken into consideration In 
such trial and put in evidence for or against him in any other inquiry into, or 
trial for, any other offence which such answers may tend to show he has 
committed. 


(5) If the accused intends to cull a witness to the facts of the case other 
than himself, he may make an opening address outlining the case for the defence 
before the evidence for the defence ig given. 


04- liVltiiesses for defence.—^(1) Alter rule 93 has been complied with, the wit¬ 
nesses for the defence (if any) shall he called to give their evidence. 

(2) The provisions of rules 88, 89 and 90 shall apply to the witnesses for the 
defence as they apply to the evidence of witnesses for the prosecution. 

95, Witnesses In. reply.—After the witnesses for the defence harve given their 
evidence the prosecutor may by leave of the Court call a witness or recall a v. itness 
to give evidence on any matter raised by the accused in his defence which the 
prosecution could not properly have mentioned to the Court before the accused 
disclosed his defence or which the prosecution could not reasonably have foreseen. 

08. Closing addresses.—(1) After all the evidence has been given the prosecu¬ 
tor and the accused may each make a closing address to the Court. 

(2) The accu.sed shall be entitled to make his closing address alter the closing 
address by the prosecutor unless the accused has called a witness to facts other 
than himself, in which case the prosecutor shali be entitled, subject to sub-rules 

(3) and (4) to make his closing addiess after the accused has made the closing 
address. 

(3) Where two or more accused are tried jointly, any one of them who has 
called no such witness shall be entitled to make his closing address after the 
prosecutor has made the closing address. 

(4) (a) Where two or more accused are represented by the same defending 
officer or counsel he may make one cicsing address only. 

(b) Where any one of the accused for whom he appears has called no witness 
to facts other than himself such defending officer or counsel shall be entitled to 
make his closing address after the prosecutor has made the closing address. 

07. Summing up by Law Officer.—After the closing addresses, if there is a Law- 
Officer he shall sum up the evidence and advise the Court on the law relating to 
the case m open court. 

98. Deliberation on finding.—(1) The Court shall deUberate on its finding in 
closed Court in the presence of the Law Officer. 

(2) The opinion of each member of the Court as to the finding shall be given 
by word of mouth on each charge separately starting with the Junior most in rank. 

99. Record and Announcement of Finding.—(1) The finding on every cliarge 
upon which the accused is arraigned shall be recorded and except as provided in 
these rules, shall be recorded simply as a finding of "Guilty” or of “Not Guilty”. 

(2) Where the Court is of opinion as regards any charge that the facts proved 
do not disclose the otfence charge or any oHence of which he might under the Act 
legaUy be found guilty on the charge as laid, the Court shall acquit the accused 
of that charge. 

(3) If the Court has doubts as regards any charge whether the facts proved 
show the accused to be guilty on the charge as laid, it may, before re ordlng a 
finding on that charge, refer to the confirming authority for an opinion, setting 
out the facts which it finds to be proved and may if necessary, adjourn for that 
purpose. 
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(4) Where the Court is of opinion as regards any charge that the facts which 
it finds to be proved in evidence differ materially from the facts alleged In the 
statement of particulars in the charge but are nevertheless sufficient to prove the 
ollence stated tn the charge, and that the dillerence is not so material as W have 
prejudiced the accused in his defence, it may, instead of a finding of “Not Guilty 
record a special finding. 

(5) The special finding may find the accused guilty on a charge subject to the 
statement of exceptions or variations specified therein. 

(6) Where there are alternative charges, and the facts proved appear to the 
Court not to constitute the oflence mentlond in any of those alternative charges, 
the Court shall record a finding of “Not Guilty" on that charge, 

(7) The Court shall not find the accused guilty cn more than one of two or 
more charges laid in the alternative, even if conviction upon one charge neces- 
sarily connotes guilty upon the alternative charge or charges. 

(8) If the Court thinks that the facts proved constitute one of the offences 
stated In two or more of the alternative charges, but doubts which of those offences 
the facts do at law constitute, it may, before recording a finding on those charges, 
refer to the confirming authority for an opinion, setting out the fa Is which it 
finds to be proved and stating that it doubts whether those facts constitute In law 
the offence stated In such one or other of the charges and may, if nece.ssary, adjourn 
for that purpose. 

(9) The finding on each charge shall be announced forthwith in open Court as 
subject to confirmation. 

100. Procedure on Acquittal.—If the finding on all the charges is “Not Guilty” 
the presiding officer shall affix his signature and date on the finding and such 
signature shall authenticate the whole oC the proceedings, and the proceedings 
upon being signed by the Law Officer (if any) shall be at once transmitted for 
confirmation. 

101. Procedure on Conviction. —(1) If the finding on any charge is 
"Guilty”, then, for the guidance of the Court In determining its sentence, and of 
the confirming authority in considering the sentence, the Court, before deliberating 
on the .sentence, shall, whenever possible, take evidence of and record the general 
character, age, service, rank, any recognised acts of gallantry or distinguished 
conduct of the accused, any previous convictions of the accused either by Security 
Force Court or a criminal court, any previous punishments awarded to him by an 
officer exercising authority under section 53 or 5.5 o,s the case may be; the length 
of time he has b"en in arrest or In confinement on any previous sentence, and any 
decoration, or reward, of which he may be in possession or to which he is entitled. 

(2) Evidence on the above matters may be given by a witness verifying a state¬ 
ment which contains a summary of the entries in the .service hooks respecting the 
accused and identifying the accused as the person referred to In that summary. 

(.3) The accused may cross-examine any such witness and may call witnesses 
to rehut such evidence; and if the accused so requests, the service books or a duly 
certilled copy of the material entries therein, shall be produced and if the accused 
alleges that the summary is in respect not in accordance with the service books 
or such certilled copy, as the case may be, the Court shall compare the summary 
with those books or copy and if It finds that it is not in accordance therewith, 
shall cause summary to be corrected or the objection of the accused to be recorded. 

(4) When all the evidence on the above matters has been given, the accused 
may address the Court thereon and in mitigation cf punishment. 

102. Sentence.—The Court shall award a single sentence in respect of all the 
offences of which the accused Is found guilty, and such sentence shall be deemed 
to be awarded in re.spect of which It can be legally given and not to he awarded 
in respect of which it cannot be legally given. 

103. Recommendation for mercy.—(1) Where the Court makes a recom¬ 
mendation to mercy it shall give its rcason.s for Its recommendation. 

(2) The number of opinions by which the recommendation to mercy mentioned 
In this rule, or any question relative thereto, is adopted or rejected, may be 
entered in the proceedings. 
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104. Announcement of Sentence and Signing and Transmlsaion of Proceed¬ 
ings.—(1) The .-jentence together with any recommendation to mercy and the 
reasons for any sucli recommendation shall be announced forthwith in open Court. 
The sentence will be announced as subject to confirmation. 

(2) Upon the Court awarding the sentence, the presiding officer shall affix his 
signature and date the sentence and such signatures shaU. authenticate the whole 
oi the proceedings and the proceedings upon being signed by the Law Officer 
(If any), shall at once be transmitted for confirmation. 

105. IbeTlslon.—(l)(a) Where the finding Is sent hack for revision under section 
113, the Court shall re assemble In open Court, the revision order shall be read 
and if the Court, is directed to take fresh evidence such evidence shall be taken 
in open Court- 

(b) Where such fresh evidence is recorded otherwise than at the instance of 
the accused, the accused shall be given a further opportunity to lead evidence in 
respect of matters brought out In such fresh evidence- 

(c) The prosecutor and the accused shall be given a further opportunity to 
address the Court in respect of the fresh evidence led, 

(d) The Law Officer may also give a further summing up, 

(2) Where the revision of finding does not involve taking of fresh evidence, 
the accused shall be given an opportunity to address the Court In respect of 
matter raised La the revision order. 

(3) (a) The Court shall then deliberate on its finding in closed Court and If 
the Court does not adhere to its former finding, It shall revoke the finding and 
sentence and record a new finding and if such new finding Involves a sentence 
pass sentence afresh. 

(b) Where the original finding was one of "Not Guilty”, the Court shall, 
before passing sentence comply with rules 101 and 102. 

(4) (a) Where the sentence alone Is sent back for revision, the revision order 
Shall be read In open Court and the accused given an opportunity to address the 
Court in regard to matters referred to in the revision order. 

(b) The Court shall then reconsider its sentence In closed Court and if it 
does not adhere to the sentence, revoke the sentence and pass sentence afresh. 

(5) Where the sentence alone Is sent for revision the Court shall not revise the 
finding. 

106 Confirmation and Promulgation.—(1) When a confirming authority receives 
the record of the proceedings of a Court, it shall record its decision thereon 
and on any sentence and any order which the Court may have made under section 
105 on the record of the proceedings in the appropriate form set out in Appendix 
VIII and such record of his decision shaU form part of the record of the proceed¬ 
ings. 

(2) When a Court has accepted a plea of guilty made under rule 79 the con¬ 
firming authority may confirm Its finding notwithstanding that the Court has 
accepted the plea without the concurrence of the convening officer, 11, In the 
opinion of the confirming authority it Is in the interests of justice to do so. 

(3) (a) When a Court has rejected a plea to the Jurisdiction of the Court or 
a plea in bar of trial or has over-ruled an objection to a charge, it shall not be 
necessary for the confirming authority to approve specifically the decision of the 
Court, but its approval shall be Implied from Its confirming the finding on the 
charge to which the plea or objection relates- 

(b) Where it disapproves the decision of the Court to reject the plea or to 
over-rule the objection it shaU withhold confirmation of the finding on the charge 
to which the plea or objection relates. 

(4) A confirming authority may state its reasons for withholding confirmation 
in any case, but If It withholds confirmation where a Court has rejected a plea to 
the jurisdiction or plea in bar of trial or has over-ruled an objection to the charges 
because it disapproves this decision of the Court, It shall when recording its 
decision under sub-rule (1) state that It has withheld confirmation for this reason. 

(.5) Where the sentence of a Court is improperly expressed, the confirming 
authority may In confirming the sentence vary the form thereof so that It shall be 
properly expressed. 
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35®) Whenever it appears that there is sufficient evidence on a plea of guilty 
under either sub-rule (1) or sub-rule (2) of rule 79 to justify the finding of the 
Court, such finding and any lawful sentence consequent thereon may be confirmed^ 
and If confirmed shall be valid, notwithstanding any deviation from these rules, 
if the accused has not been prejudiced by such deviation. 

(7) While confirming the finding the confirming authority may either uncondi¬ 
tionally or subject to conditions which the accused accepts, reduce or remit a poi- 
tlon of the sentence or commute the puni.shment to one given lower In the scale 
Ol punishments in section 48. 

(8) (a) When a confirming authority has confirmed a finding and a sentence 
of a Court or has withheld confirmation thereof, it shall send the record of tho- 
proceedlngs to the Commandant of the accused for promulgation to the accused 
of the finding and sentence or the fact that confirmation has been withheld as 
the case may be. 

(b) The fact of promulgation shall be recorded on the record of the proceed¬ 
ings In the form set out in Appendix IX. 

(c) Where confirmation has been withheld because the confirming authority 
disapproves the Court’s decision to reject a plea to the lurisdiction or a plea in 
bar of trial or to over rule an objection to the charge, the accused shall be so 
Informed. 


Chapteh X 

Procedure oif Security Force Courts and Incidental Matters- 

107. Seating of members.—The members of a Court shall take their seats ac¬ 
cording to their rank. 

108. Responsibility of Presiding Officer.—(1) The presiding officer is respon¬ 
sible for the trial being conducted in proper order, and in accordance with the- 
Act, rules made thereunder and In a manner befitting a court of justice. 

(2) It Is the duty of the presiding officer to see that the accused has a fair 
trial, and that he does not suffer any disadvantage in consequence of his posi¬ 
tion as a person under trial, or of his ignorance, or of his incapacity to examine 
or cross-examine -witnesses, or otherwise. 

109. Power of Court over address of prosecutor and accused.—(1) It is the duty 
Of the prosecutor to assist the Court in the administration of justice, to behave 
impartially, to bring the whole of the transaction before the Court and not to 
take any unfair advantage of, or suppress any evidence in favour of the accused. 

(2) The prosecutor may not refer to any matter, not relevant to the charge 
or charges, then before the Court, and it is the duty of the Court to stop him- 
from so doing and also to restrain any undue violence of language or want of 
fairness or moderation on the part of the prosecutor. 

(3) The Court shall give reasonable facilities to the accused, In making his 
defence: the accused must abstain from any remarks contemptuous or disrespect¬ 
ful towards the Court, and from coarse and insulting language towards others, 
but he may for the purpose of his defence impeach the evidence and charge- 
other persons with blame and even criminality, subject, if he does so, to any 
liability which he may thereby Incur, The Court may caution the accused as 
to the Irrelevance of his defence, but shall not, unless in special cases stop his 
defence solely on ground of such Irrelevance. 

110. Sitting in closed Court.—(1) A Court shall, where it is so directed b 3 r 
these rules, and may in any other case on any deliberation amongst the mem¬ 
bers, sit In closed Court. 

(2) No person shall be present In closed Court except the members of tho- 
Court, the Law Officer (if any) and any officers under instruction. 

(3) For the purpose of giving effect to the foregoing provisions of this rule, 
a Court may either retire or cause the place where It sits to be cleared of all' 
other persons not entitled to be present. 
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(4) Except as hereinbefore mentioned all proceedings, including the view of 
any place, shall be In open Court and In the presence of the accused subject to 
sub-rule (5). 

(5; The Court shall have the power to exclude from the Court any witness 
■who has yet to give evidence or any other person, other than the accused, who 
interfeies with its proceedings. 

111. Continuity of trial and adjournment of Court.^—(1) When a Court is once 
.assembled and the accused has been arraigned, the Court shall continue the trial 
from day to day in accordance with these rules unless it appears to the Court that 
an adjournment is necessary for the ends of justice or that such continuance is 
impracticable. 

(2) (a) A Court may from time to time adjourn Its proceedings and meet at 
auch place as may be convenient, and 

(b) wherever necessary, visit the scene of occurrence. 

(3) The senior officer on the spot may also for exigencies of service adjourn 
lOr prolong the adjournment of the Court. 

(4) A Court in the absence of a Law Officer (if one has been appointed for 
that C(urt) shall not proceed, and shall adjourn. 

(.“I) If the time to which an adjournment Is made Is not specified, the adjourn¬ 
ment shall be until further orders from the proper Force authority; and, If the 
place to which an adjournment is made is not .specified, the adjournment shall 
be to 'Ihe same place or to such other place as may be specified in further 
orders from the proper Force authority. 

112. Suspen^on of Trial.—(1) Where, in consequence of anything arising while 
■the Court is sitting, the Court is unable by reason of dissolution as specified in 
section 71 or otherwise, to continue the trial, the presiding officer or, in his 
absence the senior member present, shall immediately report the facts to the 
■convening authority. 


113. Proceedings on death or Illness of accused.—In case of the death of the 
accused or of such illness of the accused as renders It impossible to continue the 
trial, the Court shall ascertain the fact of the death or illness by evidence and 
record the same and adjourn and tronamit the proceedings to the convening 
.authority. 


114. Death, retirement or absence of Presiding Officer.—^In the case of the 
death, retirement on challenge or unavoidable absence of the presiding officer, 
the next senior officer shall fake the place of the presiding officer and the trial 
shall proceed if the Court is still composed of not less than the minimum num¬ 
ber of officers of which it is required by law to consist. 

115. Presence throughout of all members of Court.—(1) A member of a Court 
who has been absent while any part of the evidence on the trial of an accused 
person is taken, shall take no further part in the trial by that Court of that per¬ 
son. but the Court will not be affected unless it is reduced below the legal mini¬ 
mum. 

(2) An officer shall not be added to a Court after the accused has been ar¬ 
raigned. 


116. Taking of opinions of members of Court.—(1) Every member of a Court 
must give his opinion by word of mouth on every question which the Court has 
to decide, and must give his opinion as to the sentence notwithstanding that he 
has given his opinion in favour of acquittal, 

(2) The opinions of the members of the Court shall be taken in succession 
beginning with the member lowest in rank. 


117, Procedure on Incidental Questions.—If any objection is raised on any 
matter of Law, evidence, or procedure, by the prosecutor or by or on behalf of 
Ihe a:ccused during the trial, the prosecutor or the accused or counsel or the 
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idef^itinfi officer (as the case may be) shall have a right to answer the same and 
the person raising the objection shall have a right to reply. 


118, Evidence when to be translated,—^When any evidence is given in a 
age which any of the officers composing the Court, the accused or the Law (^cer 
does not understand, it shall be translated into a language which he understands. 

113. Record In Proceedings of Transactions of a Security Force Court.—. 

(1) At a Court the Law Officer or, if there is none, the presiding officer shall 
record or cause to be recorded all transactions of the Court, and shall be res¬ 
ponsible for the accuracy of the record (In these rules referred to as tlie pro¬ 
ceedings) ; and If the Law Officer is called as a witness by the accused, the 
siding officer shall be responsible for the accuracy of the record in the proceed¬ 
ings, of the evidence of the Law Officer- 

(2) The evidence shall be taken down in a narrative form In as nearly as 
possible the words used, but in any case where the prosecutor, the accused, the 
Law Officer, or the Court considers It material, the question and answer shall 
be taken down verbatim- 

(3) Where an objection has been taken to any question or to the admission 
of any evidence or to the procedure of the Court, such objection shall if the 
prosecutor or accused so requests or the Court thinks fit, be entered upon the 
proceedings together with the grounds of the objection and the decision of the 
Court thereon. 

(4) Where any address by, or on behalf of the prosecutor or the accused, is 
not in writing, it shall not be necessary to record the same in the proceedings 
further or otherwise than the Court thinks proper, except that, 

(a; tne Court shall in every case make such record of the detence, made 
by the accused as will enable the confirming officer to judge of the 
reply made by, or on behalf of, the accused to each charge against 
him, and 

(ta) the Court shall also record any particular matters in the address by 
or on behalf of, the prosecutor or the accused which the prosecutor 
or the accused, as the case may be, may require. 

(.'5) The Court shall not enter in the’ proceedings any comment or anything 
not before the Court, or any report of any fact not forming part of the trial, but 
If any such comment or report seems to the Court necessary, the Court may 
forward it to the proper authority in a separate document, signed by the pre¬ 
siding officer. 


120. Custody and Inspection of Proceedings,—The proceedings shall be deemed 
to be in the custody of the Law Officer (if any) or, if there is none, of the presid¬ 
ing officer but may, with proper precaution for their safety, be inspected by the 
members of the Court, the prosecutor and accused, at all reasonable times before 
the Court is closed to consider the finding. 


121. Transmission of Proceedings.—The proceedings shall, at once, be sent by 
the person having the custody thereof to such person as may be directed by the 
order convening the Court, or, in default of any such direction, to the confirming 
authority. 


122. Defending Officer, Friend of Accused and Counsel.—^(1) At any General 
or Petty Security Force (3ourt an accused person may be represented by a coun- 
sel or by any officer subject to the Act who shall be called "the defending officer” 
or assisted by any person whose services he may be able to procure and who 
shall be called “the friend of the accused”. 


(2) The defending officer shall have the same rights and duties as appertain 
to a counsel under these rules and shall be under the like obligations. 
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(3) The friend of the accused may advise the accused on all points and 'Sug¬ 
gest the questions to be put to the witnesses, but he shall not examine or cross- 
examine the witnesses, or address the Court. 

123. Requirements for Appearance of Counsel.— -(1) An accused person intend¬ 
ing to be represented by a counsel shall give to his Commandant or to the con¬ 
vening officer the earliest practicable notice of such intention, and, if no sufficient 
notice has been given, the Court may, if it thinks fit, on the application of the 
prosecutor, adjourn to enable him to obtain a counsel pn behalf of the prosecutor 
at the trial. 

(2) Where the convening officer so directs, counsel may appear alongwlth 
the prosecutor, but in that case, unless the notice referred to in sub-rule (1) has. 
been given by the accused, notice of the direction for counsel to appear shall 
be given to the accused at such time (not in any case less than seven days) 
before the trial as would, in the opinion oi the Court, have enabled the accused 
to obtain counsel to assist him at the trial. 

(3) The counsel, who appears before a Court on behalf of the prosecutor or 
accused, shall have the same rights as the prosecutor or accused for whom he 
appears to call, and orally examine, cross-examine, and re-examine witnesses, to 
put in any plea, and to inspect the proceedings and shall have the right other¬ 
wise to act In the course of the trial In place of the person on whose behalf he 
appears, and he shall comply with these rule.s as if he were that person and In 
such a case that person shall have no right himself to do any of the aforesaid 
matters except as regards the statement allowed by cub-rule of rule 93 and 
sub-rule (4) of rule 101 or except so far as the Court permits Mm so to do. 

(4) When counsel appears on behalf of the prosecutor; the prosecutor if cal¬ 
led as witness, may be examined and re-examined as any other witness. 


124. Disqualification of Law Officer.—An officer who is disqualified for sitting 
on a Court, shall be disqualified for acting as a Law Officer at that Court. 

126, Substitution on Death, lUness or Absence of Law Officer.— If the Law- 
Officer dies, or from illness or from any cause whatever Is unable to attend, the 
Court shall adjourn, and the presiding officer shall report the circumstance.s to 
the convening officer; and a fit person may be appointed by that officer who shall 
be sworn or affirmed, and act as Law Officer for the residue of the trial, or until 
the Law Officer returns. 

126. Power and Duties of Law Officer.—Where a Law Officer has been named 
to act on the Court, he shall,— 

(a) give his opinion on any question of law relating to the charge or 

trial whenever so required by the Court, the prosecutor or the 

accused; 

(b) Inform the Court of any Irregularity or other Infirmity in the pro¬ 

ceedings; 

(c) Inform the convening officer and the Court of any infirmity or defect 

In the charge or In the constitution of the Court; 

(d) sum up the evidence and give his opinion on any question of law, 

before the Court proceeds to deliberate upon its findings 

(2) It shall be the duty of the Law Officer to ensure that the accused does 
not suffer any disadvantage in consequence of his position as such, or because 
of ignorance or Incapacity to examine or cross-examine witnesses and for 
this purpose the Law Officer may, with the permission of the Court, call witnes¬ 
ses and put questions to them which appear to him to be necessary or desirable. 

(3) In -the discharge of his duties, the Law Officer shall maintain an attitude 
of strict impartiality, 

(4) Where any opinion has been given by the Law Officer to the Oourt on any 
matter before If, It may be entered In the proceedings, if the Law Officer or the 
Court desires it to be entered. 

(5) The Law Officer shall represent the Chief Law Officer at a Security Force 
Court. 
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127. Finding of Insanity.—^Where the Court finds either that the accused, 
by reason of unsoundness of mind, is incapable of making his defence, or that 
he committed the act alleged but was by reason of unsoundness of mind In¬ 
capable of knowing the nature of the act or that it was wrong or contrary to 
law, the presiding officer or in the case of Summary Security Force Court, the 
officer holding the trial, shall affix his signature and the date on the finding 
which shall also be signed by the Effw Officer (if any) and thereupon the proce¬ 
edings shall, at once, be transmitted to the confirming authority or in the case of 
Summary Security Force Court to the Deputy Inspector General empowered to 
countesign them. 

128. PreSlervatlon of Proceedings.—^The proceedings of every Court shall, after 
promulgation, be forwarded, to the office of the Chief Law Officer and be pre¬ 
served there for not less than seven years, or until the sentence awarded by the 
Court has expiicd, whichever is later. 


129. Right of Person tried to Copies of Proceedings.—Every person tried by 
a Security Force Court shall be entitled to obtain on demand, at any time after 
the confirmation of the finding and sentence, when such confirmation is required 
and before the proceedings are destroyed, from the Chief Law Officer a copy 
thereof, including the proceedings upon revision, If any. 

130. Copy of proceedings not to be given in certain cases.—Notwith.standing 
anything contained in rule 129 if the Central Government is satisfied for reasons 
lo he recorded that It is against the interests of the Security of the State or 
friendly relations with foreign States to supply a copy of the proceedings or 
any pari thereof under the said rule, he shall not be furnished with such a copy; 

Provided that if the Central Government is satisfied that the person demand¬ 
ing the copy is desirous of submitting a petition in accordance with the Act or 
instituting any action in a court of law in relation to the finding or sentence, it 
shall permit inspection of the proceedings by such a person or his legal advisor, 
if any, on the following conditions, namely:— 

(a) the inspection shall be made at such times and such places as the 

Central Government or any authority authorised by It may direct; 

and 

(b) the person allowed to inspect the proceedings shall, before such ins¬ 

pection, furnish,— 

(i) an undertaking, in writing, that he shall not make copies of ihe 
proceedings or any part thereof and that the information or docu¬ 
ments contained hi such proceedings shall not be used by him, for 
anv purpose whatsoever, other than for the purpose of submitting 
a petition in accordance with the Act or instituting an action in a 
court of law in relation to the sadd finding or sentence; and 

(li) a certificate that he is aware that he may render himself liable to 
prosecution under sections 3 and 6 of the Indian Official Secrets 
Act 1923 (19 of 1923) if he commits any act specified in the said 
sections in relation to the documents or information contained in 
the said proceedings. 

131. Logs of proceedings,—(1) If, before confirmation, the original proceedings 
of a Ckiurt which require confirmation or any part thereof, are lost, a copy there¬ 
of, if any, certified by the presiding officer or the Law officer at the Court may 
be accepted in lieu of the original. 

(2) If there is no such copy, and sufficient evidence of the charge, finding, 
sentence, and transactions of the Court can be procured, that evidence may, with 
the assent of the accused, be accepted in lieu of the original proceedings, or part 
which have been lost, 

(3) In any case mentioned above in this rule the finding and sentence may 
be confirmed, and shall be valid as if the original proceedings or part thereof had 
not been lost. 

(4) If the accused refuses the assent referred to in sub-rule (2), he may be 
tried again, and the finding and sentence of the previous Court of which the 
proceeding have been lost ^all be void. 
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(5) If, after confirmation or in any case where confirmation is not required, 
the original proceedings or any part thereof are lost, and there is sufficient evid¬ 
ence of the charge, finding, sentence, and transactions of the Court and of the 
confirmation (if required) of the finding and sentence, that evidence shall be a 
valid and sufficient record of the trial for aU purposes. 

132. Offences by witnesses and others.—^When a Court is of opinion that there 
is ground for inquiring into any offence specified in sections 37 and 38 and com¬ 
mitted before it or brought to its notice in the course of its proceedings, which 
would if done by a person .subject to the Act, have constituted such an offence, 
such Court may proceed as follows, that is to say:— 

(a) if the person who appears to have committed the offence is subject to 

the Act, the Court may bring his conduct to the notice of his Com¬ 
mandant; 

(b) if the person who appears to have done the act is amenable to mili¬ 

tary, naval or air force law the Court may bring hi.s conduct to tne 
notice of the proper military, naval or air force authority, as the 
case may be; 

(c) in other cases the officer who summoned the wdtness to appear or the 

presiding officer or officer holding the Court, as the case may be, 
may forward a written complaint to the nearest Magistrate of the 
first class having jurisdiction, and in the case of acts which would, 
if done by a person subject to this Act have constituted an offence 
under clause(e) of section 37 or section R8, the Court, after making 
any preliminary inquiry that may he necessary may send the case to 
the nearest Magistrate of the first class having jurisdiction for inquiry 
or trial in accordance with secctlon 476 of the Code of Criminal 
Procedure, 1898 (5 of 1898). 

Chapter XI 

Summary Security Force Courts 

133. Proceedings.—The officer holding the trial, hereinafter in this Chapter 
called the Court, shall record, or cause to be recorded the transactions of every 
Summary Secui-ity Force Court. 

134. Evidence when to be translated.—(1) When any evidence is given in a 
language which the Court or the accused does not understand, that evidence .shall 
be translated to the Court or accused as the case may be in a language wh'Ch it 
or he does understand. 

(2) The Court shall for this purpose either appoint an interpreter, or shall 
itself take the oath or affirmation prescribed for the interpreter at a Summary 
Security Force Court. 

(3) When documents are produced for the purpose of formal proof, it shall 
be in the discretion of the Court to cause as much to be interpreted ns appears 

necessary. 

135. Assembly.—^When the Court, the interpreter (if any) and the officers and 
subordinates officers attending the trial are assembled, the accused shall be 
brought before the Court and the oath or affirmation prescribed in rule 130 shall 
be tmeen by the persons therein mentioned. 

136. Swearl^ or affirming of court and Interpreter.—The Court shall take oath 
or affirmation in any one of the following forms or In such other form to the 
same purport which would, according to the religion or otherwise be binding on 
the conscience of the officer constituting the Court. 


Form op Oath 

‘T.swear by Almighty God that I will duly administer 

J ustice, according to the Border Security Force Act 1968 without partiality, 
avour or affection.” 

Form or ApfihMation 

“I.do solemnly, sincerely and truly declare and affirm 


that I will duly administer justice, according to the Border Securitv Force Act 
1908 without partiality, favour or affection-” 

(2) The Court, or any other person empowered by it in tins behalf shall 
administer to the interpreter (if any) an oath or affirmation In any 
of the following forms, or in such other form to the same purport 
as the Court ascertains to be according'to the relnnon or otherwise 
binding on the conscience of the person who Is to act as interpreter. 
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Form of Oath 

"I..,..swear by Almighty God that I will faithfully 

interpret and translate, as I shall be required to do touching the matter before 
this Court.” 


FORM OF Affirmation 

"I.do solemnly, sincerely and truly declare and affirm 

that I will faithfully interpret and translate, as I snail be reauired to do touching 
the matter before this Court”. 

(3) The witnesses shall, after the administration of Hie oath and the 
affirmation, withdraw from the Court. 

137. Swearing of Court to try several accused persons.—(1) A Summary Secu¬ 
rity Force Court may be sworn or afflrmed at the same time to try any number 
of accused persons then present before it whether those persons are to he tried 
collectively or separately. 

(2) In the case of several accused persons to be tried separately, the Court, 
when sworn or affirmed shall proceed with one case postponing the other cases 
and taking them afterwards in succession. 

(3) Where several accused persons are tried separately upon charges arisiiig 
out Of the same transaction, the Court may, if it considers it to be desirable in 
the interests of justice, postpone consideration of any sentence to he awarded 
to an ' one or more .such accused persons until the trials of all .such accused 
persons have been completed. 

138. Arrangement of accused,—tl) After the Court and intepretcr (if any) are 
sworn or afflrmed as above mentioned, the accused shall he arraigned on the 
charges against him, 

(2) The charges on which the accused is arraigned shall be read and, if 
necessary, translated to him, and explained and he shall he required to plead 
separately to each charge, 

139. Objection by accused to charge.—The accused, when required to plead to 
charge, may object to the charge on the ground that it does not disclo.se an 

offence under the Act, or is not in accordance with these rules. 

140. Amendment of charge.— (1) At any time during the trial if it appears to 
the Court that there is mistake in the name or description of the accused in the 
charge-sheet, it shall amend the charge-sheet so as to correct that mistake. 

(2) If on the trial of a charge it appears to the Court at any time before it 
has begun to examine the witnesses, that in the interests of justice any addition 
to, omission from, or alteration in, the charge if required, it may amend such 
charge and may, after due notice to the accused, and with the sanction of the 
officer empowered to convene a Petty Security Force Court for the trial of the 
accused if the amended charge requires such sanction, proceed with the trial on 
such amended charge, 

141. Special pleas.—If a special plea to the general jurisdiction of the Court, 
or a plea In bar of trial, is offered by the accused, the procedure laid down In 
Chapter IX for disposing of such pleas shall, so far as may be applicable be 
followed, 

142. General plea of ‘^Guilty” or “Not Guilty”. —(1) The accused person’s plea 
of “Guilty” or ‘‘Not Guilty” (or if he refuses to plead or does not plead intel¬ 
ligibly either one or the other, a plea of “Not Guilty” shall he recorded on each 
charge. 

(2) If an accused person pleads “Guilty", that plea shall he iccorded as the 
finding of the Court; but before it is recorded, the Court shall ascertain that the 
accused understands the nature of the charge to wliich he has pleaded guilty 
and shall inform him of the general effect of that plea, and in particular Of the 
meaning of the charge to which he has' pleaded guilty, and of the difference in 
procedure which will be made by the plea of guilty and shall advise him to 
withdraw that plea if it appears from the record or abstract of evidence (if any) 
or otherwise that the accused ought to plead not guilty. 

(3) Where an accused person pleads guilty to the first two or more charges 
laid in the alternative, the Court may after sub-rule (2) has been complied with 
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and before the accused is arraigned on the alternative charge or charges, with¬ 
draw such alternative charge or charges as follow the charge to which the accus¬ 
ed has pleaded guilty without requiring the accused to plead thereto, and a 
record to that effect shall be made in the proceedings of the Court. 

143, Procedure after plea of “Guilty”.—(1) Upon the record of the plea of 
“Guilty”, if there are other charges in the same charge-sheet to which tue plea' 
is “Not Guilty”, the trial shall first proceed with respect to those other charges, 
and, after the finding on those charges, shall proceed with the charges on which' 
a plea of “Guilty” nass been entered; but if there are alternative charges, the 
Court may either proceed with respect to all the charges as if the accused had 
not pleaded “Guilty” to any charge, or may, instead of trying him, record a find¬ 
ing of “Guilty” upon any one of the alternative charges to which he had pleaded 
“Guilty’’ and finding of “Not Guilty” upon all the other alternative charges 
which precede such charge. 

(2) (a) After the record of the plea of "Guilty” on a charge (if the trial does; 
not proceed on any other charges) the Court shall read the record or abstract of 
evidence and annex it to the proceedings, or if there is no such record, or abstract 
shall take and record sufficient evidence to enable it to determine the sentence, 
end the reviewing officer to know all the circumstances connected with the' 
offence. 

(b) The evidence shall he taken in like manner as is directed by these rules, 
in the case of a plea of "Not Guilty”. 

(3) The accused may, after such evidence has been taken or as. the ease may 
be. the record or abstract of evidence has been read, address the Court with 
reference to the charge and in mitigation of punishment and may call witnesses’ 
as to his character. 

(4) (a) If from the statement of the accused, or from the record of evidence,' 
or otherwise, it appears to the Court that the accused did not understand the 
effect of his plea of “Guilty”, the Court shall alter the record and enter a plea 
of “Not guilty”, and proceed with the trial accordingly, 

(b) Any alternative charges withdrawn under sub-rule (1) shall be reinstated”' 
in the charge sheet and the trial shall take place as if they had never beeiT 
withdrawn. 

(5) If a plea of “Guilty” is recorded on some charges and the trial proceeds- 
with respect to other charges in the same charge-sheet, the proceedings under 
sub-rules (2) and (3) shall take place after the findings on the Other charges in 
the same charge-sheet are recorded. 

(0) When the accused states anything In mitigation of punishment which In 
the opinion of the Court requires to be proved, and would, if proved, affect 
the amount of punishment, the Court may permit the accused to call witnesses 
to prove the same. 

144, Withdrawal of plea of "Not Guilty”.—The accused may, if he thinks fit 
at any time during the trial, withdraw his plea of “Not Guilty” and pleacf 
"Guilty” and in such case the Court shall at once, subject to compliance with 
sub-rule (2) of rule 142 record a plea and finding of “Guilty” and shall, so far 
as If necessary, proceed in manner directed by rule 143. 

14B. Procedure after plea of “Not GnUty”,~(l) After the plea of “Not Guilty”- 
to any charge, Is recorded the evidence for the prosecution will be taken. 

(2) At the close of the evidence for the prosecution the accused shall be asked 
if he has anything to say in his defence, or may defer such address until he has 
called his witnesses. 

(3) The accused may then call his witnesses, including also witnesses to 
character. 

140. Witnesses in reply to defence—The Court may, if it thinks it necessary 
in the Interests of justice, call witnesses in reply to the defence. 

147. Evidence of witnesses—^The provisions of rules 88, 89 and 90 shall so far 
as may be, apply to the evidence of witnesses at a Summary Security Force Court 
as they apply to the evidence of witnesses at a General or Petty l^curll 3 ; Force 
Court. 
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143. Verdict.—The Court shall altei the evidence for proseciicion and aetence 
ba^ been heard, give Its opinion as to whether the accused is quEty or not guilty 
ol' the charge or charges. 

149. FiadlBg.'—(1) The finding on every charge upon which the accused Is 
arraigned shall be recorded and except ns mentioned hi these rules shall be record¬ 
ed simply as a finding of “Guilty” or of “Not Guilty”. 

(2) When the Court is of opinion as regards -iny charge that the facts proved 
do not disclose the offence charged or any offence of which he might under the 
Act legally be found guilty on the charge as laid, the Court shall find the accused 
“Not Guilty'' of that charge- 

(3) "When the Court Is of opinion as regards .rny charge that the facts found 
to be proved in evidence differ materially from the facts alleged In the statement 
of particulars in the charge, but are nevertheless sufficient to prove the offence 
stated In the charge, and that the difference Is not so material as to have preju- 
liieed the accused In his defence, It may, instead of a finding of “Not Guilty” record 
a special finding. 

(4) The special finding may find the accused guilty on a charge subject to the 
■statement of exceptions or variations specified therein. 

(6) Tho Court shall not find the accused guilty on more than one of two or 
more charges laid In the alternative, even If conviction upon one charge neces¬ 
sarily connotes guilt upon the alternative charge or charges- 

150. Procedure on Acquittal-—Where the finding on each of the charges In a 
charge-sheet is “Not Guilty”, the Court shall affix its signature and date the pro- 
-.ceedlngs, the findings will be announced in open Court, and the accused will be 
released if under arrest, In respect of these charges. 

151. procedure on -finding of “Guilty”.—(l) Where the finding on any charge 
i.s “Guilty” the Court may record of its own knowledge, or take evidence of any 

'record, the general character, age, service, rank, and any recognised acts of gal¬ 
lantry, or distinguished conduct of the accused, and previous convictions of the 
accused either hy a Security Force Court, or a Criminal Court, any previous punish¬ 
ment awarded to him by an officer exercising authority under section 53, the length 
of time he has been In arrest or in confinement on any previous sentence, and 
any decoration, or reward, of which he may be in possession or to which he mav 
be entitled. 

(2) Where the Court does not record the matters mentioned in this rule of its 
own knowledge, evidence on these matters may be taken In (he manner direct¬ 
ed m rul* 101 for similar evidence- 

162- Sentence.—The Court shall award one sentence in respect of all the 
ofiencos of which the accused is found guilty. 

153. Signing of Proceedings.—The court shall affix Its signature and the date 
to the sentence and such signature shall authenticate the whole of the proceedings. 

154. Charges In different charge-sheets—(1) When the charges at a trial by 

Summary Security Force Court are contained in different charge-sheets the ac¬ 
cused shall bo tried on each charge-sheet separately up to and Including the stage 
or finding ” 

(2) Thu Court shaU, thereafter, comply with rules 150 or 151 as the case may be. 

155. Clcartag the Court.—(1) The officer holding the trial may clear the Court 

to consider the evidence or to consult with the olflcers, and subordinate officer 
attending the trial- ' 

(2) Subject to the provisions of sub-rule (1). all the proceedings, Including the 
■view of any place, shall be in open Court, and In the presence of the accused. 

156. Adjournment—(1) A Court may,— 

(a) from time to time adjourn its proceedings and meet at such place as 

may be convenient; and 

(b) wherever neces.sary visit the scene of occurrence. 




776 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Paht H— 


------- 

167. Friend ol the s^ccmied. —^During a trial at a Summary Security Force Court 
an accused may take the assistance of any person, including a legal practitioner 
as he may consider necessary; 

Provided that such person shall not examine or cross-examine witnesses or 
address the Court- 

168- Memorandum to be attached to proceedings.—Where a Summary Security 
Force Court tries an ofiCence which shall not ordinarily be tried without reference 
to an authority mentioned in sub-section (2) of section 74, an explanatory memo¬ 
randum shall be attached to the proceedings- 

159. Promulgation.—The sentence ol a Summary Security Force Court shall 
be promulgated, hi the manner usual in the service, at the earliest opportunity 
after it has been pronounced and shall subject to the provisions of the Act be 
carried out without delay after promulgation. 

100. Review ol Proceedings.—The proceedings ol a Summary Security Force 
Court shall, immediately on promulgation bs' forwarded through the Chief Law 
Officer, or a Law Officer to the Deputy Inspector General under whom the accused 
may have been serving. 

161. Action by the Deputy Inspector General.—(1) Where the Deputy Inspector 
General to whom the proceedings of a Summary Security Force Court have been 
forwarded under rule 160, is satisfied that injustice has been done to the accused 
by reason of any grave Irregularity in the proceedings or otherwise, he may,— 

(a) set aside the proceedings of the Court; 

or 

(b) reduce the sentence or commute the punishment awarded to one lower 

in the scale of punishment given in Section 48. 

(2) Where no action xmder sub-rule (1) has been taken he shall countersign 
the proceedings and return It to the unit of the accused for promulgation- 

(3) The proceedings shall, after its promulgation, be forwarded to the Chief 
Law Officer for custody. 


chapter XII 
Execution of Sentence 

162. DJrectton About Sentence ol ImprlBomment.—(1) A cbnflrmlng authority 
or in the case of a Summary Security Force Court, the Court, shall direct that 
the sentence of imprisonment ohall be undergone by confinement either in a civil 
prison or in Force custody. 

(2) Such direction may bo varied by any superior officer. 

103. Warrants.—Warrants for committing a person to a civil prison to undergo 
sentence of imprisonment or to get such person back into Force Custody If so 
required or to order the release of such a person from civU prison or any vari¬ 
ation done by any superior officer shall be In such form as may be appropriate 
to each case set out In Appendix ‘X’. 

(2) Such warrants shall be signed by the Commandant of the accused or by a 
staff officer on behalf of a Deputy Inspector General, Inspector General or the 
Director General. 

164. Warrant In case of Sentences of Death.—(1) Where a person is sentenced 
to death by hanging, a warrant In the form aet out In Appendix XI shall be sent 
by the Director General to the Superintendent of the Prison where facilities lor 
carrying out such a sentence exist, after the sentence has been confirmed by the 
Central Government and the accused shall be committed to the same prison by 
his Commandant on the appropriate warrant. 

(21 Where an accused person Is sentenced to death by being shot, a warrtot 
on the appropriate form Bet out In Appendix XI shflH be Issued by the Director 
General, to Deputy Inspector General under whom the accused may be serving, 
after the sentence has been confirmed by the Central Government, and the Deputy 
Inspector General shall arrange for the execution of the sentence. 
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166. Clianffes In Sentence.—^Where any change is made in the sentence of a 
person already committed to a civil prison, such chcange shah, be communicated 
to the Superintendent of the Prison to which such person has been committed 
by the Commandant or such other person as is mentioned In rule 163 on the form 
set out in Appendix XII. 

166. Sentottcc of Dismissal.—■(!) Sentence of dismissal shall take ell'ect from 
the date of promulgation of such sentence or from any subsequent date as may 
be specified at the time of promulgation. 

(2) A sentence of dismissal combined with imprisonment to be undergone in 
a civil prison shall not take effect until such person has been committed to a 
civil prison. 


Chapter XIII 
Petitions 

167. Petitions Against Finding and Sentence of Court.—(1) A person subject to 
the Act who has been tried by a Court shall be allowed to put In one petition 
before confirmation, to the confunlng authority and one petition after confir¬ 
mation to any officer mentioned in section 117. 

(2) In the case of a Summary Security Force Court he shall be allowed to put 
in one petition only to any of the officers mentioned in section 117. 

168. Period of Limitation—(1) A petition, before confirmation, shall be sub¬ 
mitted, within one week of the conclusion of trial. 

(2) A petition after confirmation shall be submitted within 3 months of the 
date on which the sentence was promulgated; 

Provided that the time taken by such person to obtain a copy of the proceed¬ 
ings shall be excluded In calculating this period of 3 months. 

169. Mode of Submitting Petitions.—(1) (a) A petition by a person who is 
sliU a member of the Force shall be submitted through his Commandant. 

(b) A petition by a person who has ceased to be a member of the Force shall 
be submitted to the Commandant of the unit in which the trial was held. 

(2) An officer to whom a petition Is submitted or to whom a petition has been 
forwarded shall forward it to the next superior within a period of one week; 

Provided that an officer may not forward a petition if he is competent to give 
the redress asked for and decides to do so. 

(3) An officer receiving a petition may send It to the Chief Law Officer or a 
Law Officer for advice. 


Chapter XIV 
Courts of Inquiry 

170. Composition.—A court of inquiry shall consist of an officer as presiding 
officer and at least two members who may be either officers, or subordinate 
officers of both. Persons not subject to the Act may be appointed as member.s 
when the court is to inveetlgate matters of a speciali.ssd nature, and officers sub¬ 
ject to the Act with .specialist qualifications are not available to be members 

171. Assembly.—A court of inquiry may be ftssemhled by order of a Com¬ 
mandant or any officer or authority- superior to the Cornmandand 
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172. Assembly Order.—The order assembling the court ol inquiry shall state 
the composition of the court, the time and place for its assembly and clearly 
state the matters which the court will investigate- It will also provilde for the 
administratlv erequlrements of the court. 

17y. Proeedure of Courts of Inquiry.—(1) The proceedings of a court of in¬ 
quiry .shall not be open to the public. Only such persons may attend the pro¬ 
ceedings as are permitted by the court to do so. 

(2) The evidence of all witnesses shall be taken on oath or affirmation. 

(3) Evidence given by witnesses shall be recorded in narrative form unless the 
court considers that any questions and answers may be recorded as such. 

(4) The court may take into consideration any documents even though they are 
not formally proved. 

(5) The court may ask witnesses any questions, in any form, that they con¬ 
sider necessary to elicit the truth and may take into consideration any e\ddence. 
whether the same is admissible under the Indian Evidence Act, 1872 (1 of 1872) 
or not. 

(6) No counsel, or legal practitioner shall be permitted to appear before a 
court of inquiry. 

(7) Provisions of section 89 shall apply for procuring the attendance of witnes.ses 
before the court of Inquiry. 

(8) Before giving an opinion against any person subject to the Act, the court 
will afford that person the opportunity to know all that has been stated against 
him, cross-examine any witnesses who have given avidence against him, and make 
a statement and caU witnesses in his defence. 

(9) The answers given by a wlt.'.ess to any question asked before the court 
sha’l not be admissible against such a witness on any charge at any subsequent 
occasion except a charge of giving false evidence before such court. 

174. Courts of Inquiry when to be Held.—(1) A court of Inquiry may be held 
to investigate Into any disciplinary matter or any other matter of importance. 

(2) In addition to a court of inquiry required to be held under section 62, a 
court of inquiry shall be held in the following cases: — 

(a) (1) All unnatural deaths of persons subject to the Act or of other persons 

within the Force lines, an immediate report shall be sent through the 
messenger to the olllcer-in-charge of the Police Station within whose 
Jurisdiction the place of such unnatural death Is. 

(II) In cases when such report cannot, for any rea.son be delivered within 
a reasonable time, a court of inquiry shall be held into such un¬ 
natural death. 

(Hi) Immediately on receipt of information of an unnatural death the Com¬ 
mandant or the senior most officer of the Battalion present shall pre¬ 
pare a report on the proforma set out In Appendix XIII. 

(b) All injuries sustained by persons subject to the Act which are likely 

to cause full or partial disability. The court shall In such case deter¬ 
mine whether such Injuries were attributable to service or not. 

(c) All financial Irregularities, losses, theft and misappropriation of public 

or Force property, where it Is necessary to obtain the order of a 
superior officer on such Irregularities, loss, theft or mlsapproprlation- 

<d) All loses of secret documents and any other material cf secret or above 
security classification. Such a court of Inquiry shall be ordered by 
an officer or authority superior to the unit Commandant having the 
lost document or material on Its charge. 

<e) All damage to private persons or property in respect rf which the'-*' is 
likely to be a claim against the Government or the Force 
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175. Action on the Proceedings of a Court of iMouIry.—The oroceedii^s of a 
court ol inquiry shall be submitted by the presiding officer to the officer or 
■authority who ordered the court. Such officer or authority on receiving the 
proceedings may either pass final orders on the proceedings himself, if he is 
"empowered to do so, or refer them to a superior authority. 


]7G. Copies of Court of Inquiry Proceedings.—A person subjecct to the Act 
against whom the court of inquiry has given an ipinion or who Is being tried 
by a Security Force Court on a charge relating to matters investigated toy the 
court of inquiry, shall be entitled to copies of the proceedings of the court of 
enquiry unless the Director General orders otherwise. 


Chapter XV 
Miscellaneous 


177. Prescribed Officer under Section 11(3),—The Commandant may, under 
eub-.section (2) of section 11. dismiss or remove from the service any person 
under his command other than a officer or a subordinate officer. 

178. Authorlts presrlbed for the purposes of Section 13(1).—The authority 

for the purposes of sub-secctlon (1) of section 13 shall be; 

(i) Commandant, in respect of persons under his command; 

(ii) Deputy Inspector General, In respect of a Commandant; 

(iil) Inspector General, In respect of a Deputy Inspector General. 

(iv) Director-General, in respect of all persons subject to the Act. 

179. Extent of Punishment.—(1) If the Commandant is of and above the rank 
of a Deputy Commandant he may award to the lull extent one or more of the 
punishments specified in section 53, 

(2) If the Commandant Is below the rank ol a Deputy Commandant he may 
award punishment specified:— 

(a) In clauses (a) and (b) of section 63 upto fourteen days. 

(b) In other clauses of section 53 to the full extent. 

130. Manner of Proceeding against a person iuder Section 55(1),—The man¬ 
ner in which an officer shall, under sub-section (1) of section 65 proceed 
against a person of or below the rank ol a subordinate officer who Is charged with 
an offence under the Act. be as, set out in Appendix XIV. 

181, Repeal and Savings.—(1) All rules and orders relating to the matters 
covered by these rules shall stand repealed in so far as they are Inconsistent 
with any of the provisions of these rules. 

(2) Notwithstanding such repeal anything done or any action taken under the 
provisions of thp rules or orders so repealed shall, In so far as such thing or 
action is not inconsistent with the provisions of these rules, be deemed to have 
been done or taken under the provisions of these rules as If the said provisions 
were in force when such thing was done or such action was taken and shall con¬ 
tinue In force accordingly until superseded by anything done or any action taken 
under these rules. 


Chapter XVI 

182. Transitory Provisions.—Any rule or order applicable to the Force on 
the date these rules come into force will unless repugnant to these rules, continue 
to apply unless and until abrogated or modified by the Central Government or 
any other competent authority. 
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Appendix I 
(Rule 13) 

Border Security Force Recruiting Form 

Blood Group- 

General No.-Battalion- 

I. Name—-2. Religion - 

3. Caste/Tribe- 4. Father’s name- 

(in case of Scheduled Castes and 
Tribes only). 

3. Hair- 

6. Date of Birth by Christian Era- 

(As nearly as can be ascertained). 

7. Height-Cms. 8. Chest-Cnis, 

9. Identification Marks—-— -—--- 

10. Residence, Village—^—--——--Thana- 

District-----State- 

II. Character and antecedents - 

verified by ; 

12. Occupation prior to enlistment- 

13. Educational qualifications, if any-—- 

14. Date of enrolment- - — --- 

15. Enrolled as--— 

Photograph 


I 


Date of Photograph- 

Form op enrolment 
ENROLMENT OF 

No.—-^Namc (in Block letters) —^— ---- 

as a-—-in the Border Security Force 

PART I 

(Questions to be put before enrolment) 

You are warned that if after enrolment, it is found that you have given a wilfully false answer to 
any of the first twelve of the following questions you wiU he liable to be punished as provided in 
the Border Security Force Act, 1968 . 

(ALL THE ANSWERS ARE TO BE WRITTEN IN BLOCK LETTERS) 

Questions 

I. What is your name ? 

(Underline Surname) 

(a) What is your place of birth ? 

State Villugc/Town, Distikr and State ol' 

Birth, 


2. 
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(b) What Is your date of birth ? 

(State In Christian Era) 

(N.B .—^To support the date of birth the person being enrolled will be required to produce in 
original, together with an attested copy, one of the certificates specified in Govern¬ 
ment orders from time to time). 

3 . What is your permanent Home address ? 

(a) ViUage/Town 

(b) Thana 

(c) Pargannah/Tchsil 

(d) District/Taluha 

(c) State 

4 . (a) What is your religion ? 

(b) Are you a member of a Scheduled 
Caste or Scheduled Tribe? If so 
State Caste or Tribe. 

5. (a) Are you a citizen of India ? If so, 

whether by birth or descent or registra¬ 
tion or naturalisation or otherwise ? 

(b) Are you a subject of NEPAL, 

or SIKKIM ? If so, slate of which 
of the two ? 

(c) If you are not a citizen of India or a 

subject of NEPAL or SIKKIM, what 
is your Nationality ? 

(AT. B.—In the case of forcim nationals other than sbjects of NEPAL or SIKKIM, 
consent of the Central Government signified in writing, if any, should be pto- 
duced before a person is enrolled). 

(d) Have you migrated from areas now 
In Pakietatt ? If to, State the date of 
your migration, 

6 . What are your educational qualifications ? 

(Original Certificates, with one attested 
copy of each, are to be produced). 

7 . Are you married ?• 

If So state 

(i) Date of marriageCs). 

(ii) Namc( 8 ) of wife/wives. 

(iii) Nationality of wife/wives. 

•(This docs not include wldowcr/divorced). 

8 . (a) What is your father’s name and address ? 

If dead, state last address District and 
State. 

(b) What is or was the nationality of your 
father ? If he is or was an Indian citi¬ 
zen, state whether by birth, descent re¬ 
gistration, naturalisation or otherwise. 

9 . Arc you or have you ever been a member 
of a party or organisation of a political, 
communal or cultural nature ? If so, 
state the name If the party or organisation 
with the petiod/perioos of your member^ 
ship therein. 

10 . (a) Are you in Government Service or have 
you been a Government servant ? If 
so, state full particulars and the reason 
for discharge and confirm that you were 
never dismissed from any Govern¬ 
ment service. 

(b) Arc you in receipt of aiw allowance from 
the Government ? If so, on what 
account ? 





782 


TEffi GAZETTE OF INDIA EXTRAORDINARV 


[Part II— 


II. (a) Do you now belong to any of the Armed 
Forces of India, the Reserves of any of 
tlie three Services, the Auxiliary Air 
Force, the Territorial Army, any Police 
Force in India or the Nepal State Army 
or any of the Forces of a foreign country ? 

(b) Have you ever served in any of the Arm¬ 
ed Foices in India, the Reserves of any of 
the three Services, the Auxiliary Air 
Force, the Territorial Army, or any 
Police Force in India or Nepal State 
Army or any of the Forces of a Foreign 
Country' ? If so, state in which and 
the cause of discharge. If you have 
served in more than one of the above 
named forces, or if you have served the 
same Force in two or more distinct 
periods, state the cause of discharge 
separately in each case. 
f(c) Do you desite your former service in 
the Indian Armed Forces or any Police 
Force to count for the purpose of calcu- 
lalon of Pay and/or Pension, if admi¬ 
ssible ? If so, do you agree to recovery 
being effected of any gratuity you may 
have received for your former services 
in not more than thirty six monthly 
instalments from your pay commenc¬ 
ing from tlte date of this enrolment 
and undertake to refund to the Govern¬ 
ment through such recoveries or other¬ 
wise the above gratuity in full within 
thirty six months of the date of your 
present enrolment ? 

< 12 . Have you ever been arrested, prosecuted, 
convicted, imprisoned, bound over, intern¬ 
ed, externed or oth;rwise dealt with 
under any law in fores in India or out¬ 
side ? If so, state particulars, 

■ 13 . Are you willing to be inoculated or re- 
jnoculatcd and vaccinated or re-vaccinated? 

■ 14 . Arc you willing to be enrolled as a com¬ 
batant in the Border Security Force? 

'I 5 . Arc you willing to go wherever ordered 
by land, sea or air and not to allow any 
caste or social usages to interfere with the 
duties for which you arc enrolled ? 

- 16 , Are you willing to serve in the Border 
Security Force until discharged, in 
accordance with the conditions of service 
as specified in Part II of this form of 
Enrolment, provided that the President 
shall BO long require your services ? 

'I 7 . Do you have any objections to take the 
following oath or to make the following 
affirmation at the time-of your attestation ? 

Form of Oath 

1 ,-do swear in the name of God that I will bear Jtrue 

■Taith and allegiance to the Constitution of India as by law established and that I will, as in duty 
bound, honestly and faithfully serve in the Border Security Force, and go wherever ordered, by air, 
"1 and or sea and that I will observe and obey all commands of the President of the Union 'of India 
.and the commands of any officer set over me even to the peril of my life. 
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porm of Affirmation 

i,— --, do solemnly, sincerely and truly declare 

and affirm that I will bear true faith and allegiance to the Constitution of India as by law established 
and that I will, as in duty bound, honestly and faithfully serr-e in the Border Security Force and 

f o wherever ordered by air, land or sea and that I will observe and obey all commands of the 
'resident of the Union of India and the commands of any officer set over me even to the peril 
of my life 

C«rtiilcate 

I,-—--—, do solemnly declare that the answers furnished 

by me above are true. 

( ) 

Signature of person, enrolled. 

Place- 

Date- 


Left Thumb impression of the person 
enrolled taken ui tire presence of the- 
enrolling officer, 

■Signature'] 

■Name J- of witness. 

-Address J 


(♦Name in Block letters). 


PART II 

Conditions of service 

1. Subject to the provisions of the Border Security Force Act and the rules made thereunder, 

the period of which you are enrolled shall be-years wluch may be e,\t;nded by mutuar 

agreement. 

2. If you absent ^uthout leave, or desert, the total period of such absence shall not cotmt 

towards the said period of--years. 

3. On completion of the said period of-years of service or further 

extension of.tenure you tviH be entitled to claim your discharge and you will be discharged with 
all convenient speed, unless the cormtry is engaged! in hostilities, or a state of emergency has been 
declared or the battalion to which you belong is more than 15°^ under strengffi. 

4. Your are liable to be discharged during the first year of the service If you are not likely 
to become an efficient member of the Force. 

5. You will also be liable to be discharged if the Central Government decides to disband 
the Force or a portion of it. 

Certificate by the person to be enrolled 

I have understood the above conditions and agree to abide by them. 

C ) 

Place-- Signature of the person enrolled. 

Date-— 

The above conditions have been read/csplained to the person being enrolled by me. 

Place- ( ) 

Date. 


Signature of the Enrolling Officen, 
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PARTHI 


Hfalth Ctniftcate 

I do hereby certify that I have examined-candidate for 

employment in the Border Security Force. He flilfiUs medical standards laid down for the Border 
Security Force and I cannot discover that he has any disease, constitutional affliction or bodily 

infirm!^. His age according to his own statement is-years and by 

appearance-years ■ 


Height- 

Cheat (a) Maximum 

(b) Minimum- 

Place- 


■Cms. 


■Cms. 


■Cms. 

Signature of the Medical Officer. 


Date- 


Designation. 


APPKGMX II 

(Rule 39 ) 

Prom of Delay Report 

Confidential 


No. - 

Unit address 
Date - 


To 


Subject : ist, (find), Csri), etc.. Eight day delay report Pursuant to the BSP Act Section 

59 and Rule 39 

1. No . Rank . Name . 

2 . Offence--———--- -- ' —■ ■ — 

3 . Date of Offence----—^— -^————- 

4 . Date of offence was discovered--—-- 

5 . Date of (open/close) arrest- 

6 . Date of release to open arrest/ release without 

Prejudice to rcarrest (if-—- 

not released, reasons)--- 

7. Record of evidence made on _ 

(If not recorded, reasons)---- 

8 . Application for trial made on--- 

9 . Date due to be tried----- - - - 

10 . Reason for delay-—^— - 


(COMMANDANT) 


■Copy to :— 

1. Inspector General (In the cace of the ( 8 th) and subsequent reports). 

2 . Director General (Special report in case the accused is under close arrest for more than 

3 months without a trial). 
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Appendix III 
[Rule 40 ( 2 )] 


Serial Date 
No. 


Name of 
the 

Accused 


Name of the Particulars 
Officer or of the 

Subordinate request or 
Officer to whom representa- 
requcst or tion 

representation 

made 


Orders of Signature and Remarks 
the date of the 

Comman- Officer or sub- 
dant ordinate Officer 

who conveys 
the orders of 

the Commandant 
to the accused ' 


12345 67 


8 


Appendix IV 
[(Rule 43)] 

r" Form for use at summary proceedings of under-officers and other enrolled persons under Sec. 
' 53 of the Border Security Force Act. 

OFFENCE REPORT 


Company - 

Serial No. - 

For weekendng- 

Last report submitted on— 

Charges against No. -Rank-Name 


Place and Offence Plea 
date of 
offence 


Names of Punish- 
witnesses ment 
awarded 


Signature, Date of 

Rank and entry in 

designation conduct 

of officer by sheet 
whom awarded 
and date of 
award 


Remarks 


1234 5 6 


7 8 


Instructions : 


Signature of Commandant 
of the Battalion 


Col. I. In cases of absence without leave/desertion, the ‘ date of offence” will be the first day 
of absence. 

Zlol. 2 . The section and sub-section of the BSF Act under which the charge is preferred wil^ 
be insetted above tlie statement of offence. 

Col. 4 . An officer cannot deal summarily with a case in which heis the sole prosecution witness, 
‘^ol. 5 . Must be completed strictly in accordanede with the heading. 

Note : This will be prepared in duplicate. 

A copy along with a prescis of evidence where made shall be sent to the Deputy Inspector 
General. 
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Appendix V 
[(Rule 52 )] 

From of Application for a Security Force Court 


Station 


Battalion/Unit 


Date 19 

Application for a Security Force Court 


Sir, 

I have the honour to submit chargc(8) against No.-Rank—— — ■■— -- 

Name-~---—-of the——-Unit under my command, and rcqucsr 

you to accord/obtain sanction, of-, that a Security Force Court may be assembled’ 

for his trial at--. 

The case was investigated by (a)----—---- 

A Court of Inquiry was held on (b)—-date-—■— 

at-(Station), 

Presiding OfiScer-Rank, Name and Unit. 

Mem bers-____—--— ---- 

The accused is now at—————. His general character is (c) I enclose the following- 
documc-ta(d'). 

X. Chargeshcet (-copies) (e). 

2. Record or abstract of evidence original (f) and 5 copies. 

3, Original exhibits (g). 

4. Correspondance (g). 

5. Statement as to character( ) and the conduct-sheet of the accused (g). 

6. List of witnesses for the prosecution and defence (with their present addresses (g). 

7. List of Exhibits (h). 

8. Statement by accused as to whether or not he desires to have an officer assigned by th 

convening officer to represent him at the trial (Rule 63) (h). 

Signature of Commandan 


(a) Here insert name of- 

( 1 ) Officer who investigated the charges 

(ii) Company/equivalent Commander who made preliminary hearing into the gate- 
(Rule 44 )- 

(lii) Officer who made the record of evidence (Rule 48 ). 

(b) To be filled in if there has been a Court of Inquiry respecting any matters connected wil t 
‘ ' the charges; otherwise to be struck out (Rule 60 (ili)). 

(c) To be filled in b> the Commandant 

(d) Any items not applicable to be struck out. 

(e) One copy each to Presiding Officer, Law Officer (if any), members Prosecutor and the 

accused, 

(f) Original Record or abstractorEvidence to be sent to Presiding Officer. 

(e) 3, 4r 5 turd 6 to be rcturhed to the Commandant of the Unit Of the accused with the Jiotici 
of trial. 

(h) 7 & 8 to be sent to the Presiding Officer. 
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Appendix V] 

[Rule 53(2)] 

Cliarge-Sheet 

TheaCc’i —-——(ifapplicable)Rank-Name—-—-— --— 

Battaljon/Urui--, is charged with ;— 

DISOBEYING THE LAWFUL COMMAND OF HIS SUPERIOR OFFICER 
BSF ACT 

Sec. 21(2) inthathe, 

at-— - -on-, disobeyed the lawful command of his superior officer. 

Rank——-Name-- of the same Battalion^ to turn out for Comman¬ 

dant’s parade, by not turning out. 

place- 

Date- A.B. 

Commandant--—Bn BSF. 

♦To be tried by a Qeneral/Perty Security Force Court 
place - - - 

Date----- X.Y. 

Inspector Gcneral/Dy. Inspector General 
(or Staff Officer to IG/DIG) 

Frontier. 

♦When the sanction is accorded for the trial of the grave offences by Summary Security Force 
Court [BSF Act Sec. 74(2)], a similar entry should be made on the charge sheet. 


Appendix VII 


[Rule 62 ] 

Forms as to Security Force Court 
Forms from Assembly of Security Force Court 
Oetteral and Petty 


Form of order for the Assembly of a General (or Petty) Security Force Court under the Border 
Security Force Act 1968 . 

Orders by——--—-- 

(Place———---Date—--— -) 


No- 

Bank- 

Name—^ 


——Bn/Un it 


The details of officers as mentioned below will assemble at on the- 

day of-for the purpose of trying by a-—-Security 

Force Court the accused person (persons) named in the margin (and such 
other person or persons as may be brought before them)* 


The senior officer to sit as Presiding Officer. 
MEMBERS—---—-- 


WAITING MEMBER 


LAW OFFICER 
INTERPRETER 
PROSECUTOR 


-is appointed Law Officer, 
-is appointed Interpreter, 
.is appointed Prosecutor. 


♦The accused will be warped, and all witnesses duly required to attend. 

The proceedings (of which only two copies arc required) wiil be forwarded to- 
Signed this---—day of--—^— 


Convening Officer. 


♦Any opinion of the Convening Officer with respect to the composition of the Court (Sec 
Rule 61 ) should be added here, thus :— 

“In the opinion of the convening officer it is not practicable to appoint officers of different 
battaUons/Unlts. 

“In the opinion of the convening officer, officers of equal or superior rank to the accused are 
not available, having due regard to the public service”. 

♦Add here any order regarding Counsel. [Sec Rule 62 (g)]. 
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[Paiit n— 

J 


[Rule io 6 ] 

In exercise of the powers conferred on me by Section 105 of the Border Security Force Act 

1968 , I—— -hereby order that-be 

dclivcred/paid to---(be conflscated/destroyed). 

Signature 

Place—-—---——. (Confirming! (authority) 

Date- 


Appendix IX 
[Rule 106 ( 8 )] 

The finding and sentence of the General/Petty Security Force Court held at- 

(place)-—-from-day to-day for the trial of 

the accused--——-—--——-^werc promulgated to the accused by me at- 

- -(place) on————---day of- 19 . 

Extracts for battalion records have been taken/*No record has been kept of the finding and 
sentence. 

Place-—————-—-■ . Signature 

Date- (Commandant) 

•To oe used in case of acquittal on all charges. 

Appendix X 
[Rule 163 ] 

Warrants Under Section 121 and 125 of the Border Security Force Act 1968 

FORM ‘A’ 

Warrant of commitment for use when a prisoner is sentenced to imprisonment for life. (Sec. 
121 ). 

To 

The Superintendent 

of the (a)--Prison. 

Whereas at a General Security Force Court, held at—- - on the- 

day of-, 19 , (No.-Rank-Name- 

Unit-) was conviaed of (the offence to be briefly itated here, as “desertion on active 

duty’’, "correspondence with the enemy”, “or as the case may be”). 

And whereas the said General Security Force Court on the-day of- 

19 , passed the following sentence upon the said (Name-) that Is to say 


(Sentence to be entered in fuH, but without signature.) 

And whereas the said sentence had been duly confirmed by (b) as required by Uw (c). 

This is to require and authorise you to receive the said (Name—^^ -) 

into your custody in the said prison as by law is required, together with this warrant, until he 
shall be deliverd over by you with the said warrant to the proper authority and custody for the 
purpose of undergoing the aforesaid sentence of imprisonment. The aforesaid sentence has 
effected from the (d). 

Given under my hand at—^——-—-—-this the-day of- 19 • 

Signature(s) 


(a) Enter name of civil prison. 

(b) Name and description of confirming authority. 

(c) Add if necessary “with a remission of-". 

(d) Enter date on which the oririnai sentence was signed. 

(e) Signature of Conimandant of the prison ri or other prescribed officer. 
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This is to require and authorise you to keep the said (name)-in your custody 

together with this warrant in the said prison as by law is required until he shall be delivered over 
by you with the said warrant to the proper authority and custody, for the purpose of his undergoing 
the punishment of imprisonment for life under the said order. And this is further to require 
and authorise you to return to me the original warrant of commitment in lieu whereof this 
warrant is issued. 

♦The period of such imprisonment will reckon from the (g). 

Given under my hand at——----this the-day of-19 

SignBture(h) 


(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original warrant. 

(c) Enter original sentence (if this was reduced by the confirming officer or other superior 

authority the sentence should be entered thus :—“Life (Imprisonment reduced by confi- 
mlng officer to lO years”). 

(d) General. 

(e) Nemc and designation of authority varying the sentence. 

(f) Order to be sent out in full. 

(g) Enter date on which original sentence was signed. 

(h) Signature of prescribed officer. 


Appendix X 
[Rule 163] 

FORM ‘D’ 

Warrant for use when prisoner is to be delivered into force custody. 


To 

The Superintendent 

of the (a)---Prison. 

Whereas (No.—--Rank-Name-of - 

-unit is confined in the (a)^——--—-— prison under a warrant issued by (b)- 

-in pursuance of sentence of (c)—— --passed upon him by a (d)-^- 

-Security Force Court held at----on-—-, and whereas 

(e)-has, in exercise of the powers conferred upon him by the Border Security 

Force Act passed the following order regarding the aforesaid sentence; that is to say (f)- 


This is to require and authorise you to deliver forthwith the said (name) in your custody to 
the officer or subordinate officer bringing this warrant. 

Given under my hand at----——this the-day of-.——19 , 

Signature(g) 


(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original warrant. 

(c) Enter original sentence (if this was reduced by the confirming officer or other superior 

authority the sentence should be entered thus :—“2 years rigorous imprisonment reduced 
by confirming officer to I year”. 

(d) General, Petty or Summary. 

(e) Name and designation of authority issuing the order. 

(f) Order to be set out in full. 

(g) Signature of prescribed officer. 
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Appendix XI 
[Rule 164(1)] 

FORM 'A' 

Warrant committing to civil prison custody a person sentenced to death. 
To 

The Superintendent of the (a)-Prison. 


Whereas a (b)———-—Security Force Court held at-on the- 

-- day of-, 19, (No.---—Rank-Name- 

-) of the—-^— --— -Unit was convicted of--- 

-(Offence to be briefly stated) ; 

And whereas the said (b)—~----—Security Force Court on the-day of 


(NAME) 

and the said sentence of death has been confirmed by the Central Government. 

This is to require and authorise you to receive the said (Name)—.— --into your 

custody and to carry out the sentence of death on-. 

Given under my hand at--—-—this the-day of—--—.—19 . 


Signature (c) 


(a) Enter name of civil prison. 

(b) General. 

(c) Signature of the Director General. 

Appendix XI 
[Rule 164 (2)] 

FORM ‘B’ 

Warrant to obtain person sentenced to death from civil custody in order to carry out such 
sentence. 

To 

The Superintendent 

of file (a)-Prison. 

Whereas (No-Rank-Name-) 

(late) of the--————Unit having been sentenced to suffer death on the-day of 

—----— 19 by a (b).security Force Court held at. 

is held in the said prison under a warrant by (c) 

And whereas the said sentences having been duly confirmed by (d).as by 

Law required an order to carry out the said sentence has been issued to me(e). 

(Name and Rank) . 

This is to require and authorise you to deliver forthwith the said (Name). 

to the offlcer/Subordinate Officet/Under-Officcr bringing this warrant. 

Given under my hand at.this day of.19 . 

Signature (f) 


(a) Enter name of civil prison. 

(b) General. 

(c) Enter name or designation of officer who signed original warrant. 

(d) Name and description of confirming authority, 

(e) Name and designation of the officer to whom the order is issued, 

(f) Signature of the officer by whom the order is issued. 
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Appendix XI 
[Rule 164(2)] 
FORM ‘C’ 

Warrant to carry out sentence of death. 


To 

The Deputy Inspector General,. 


Whereas a (a).Security Force Court held at. 

on the.day of .,19. (No. 

Rank.Name.) of the. 

.Battalion/Unit was convicted of. 

.(Offence to be briefly stated). 

And whereas the said (a).security Force Court on the. 

. .day of .,19 , passed sentence of death by being 

shot on the said (Name).and the sentence of 

death has been confirmed by the Central Government. 


This is to require and authorise you to carry out the sentence of death on. 


Given under my hand at.. 

.19 


.this the.day of 

Signature (b) 


(a) General. 

(b) Signature of the Director-General. 

Appendix XII 
[Rule 165] 

FORM ‘A’ 

Warrant for use when the sentence of a person under sentence of death and committed to 
custody in a civil prison is commuted to a sentence of imprisonment for life. 

To 

The Superintendent of the (a)...Prison. 

Whereas (No.Rank.Name.)(late) of the. 

Unit is held in the (a).Prison under a warrant issued by (b). 

in pursuance of a sentence of death passed upon him by (c).Security Force 

Court held at .on.. and whereas (d).has, in 

exercise of the powers conferred upon him by the Border Security Force Act passed the following 
order regarding the aforesaid sentence: 

that is to say (c). 


This is to require and authorise you to keep the said (Name).in your 

custody together with this warrant in the said prison as by law is required until he shall be deli¬ 
vered over by you with the said warrant to the proper authority and custody for the purpose of his 
undergoing the punishment of imprisonment for life, under the said order. And this is further to 
require and authorise you to return to me the original warrant of commitment in lieu where of 

this warrant is issued. This period of such imprisonment for life will reckon from the (f). 

Given under my hand at.this the.day of.19 . 


Signature (g) 


(a) Enter name of civil prison. 

(b) Enter name or designation of the efficer who signed original waiient. 

(c) General. 

(d) Name and designation of authority commuting the sentence. 

(0) Order to be set out in full. 

(f) Enter date on which original sentence was signed. 

(g) Signature of Commandant. 
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Appendix XII 
[Rule 165] 

FORM ‘B’ 

Warrant for use when the sentence of a person under sentence of death and committed to cus¬ 
tody in a civil prison is commuted to a sentence of imprisonment to be served in the same prison. 

To 

The Superintendent of the (a).Prison. 

Whereas (No..Rank.Name.)(late) of the. 

Unit is held in the (a) Prison under a warrant Issued by (b).in pursuance of a sen¬ 
tence of death passed upon him by a (c).Security Force Court held at 

•.....on.and whereas (d).has in 

exercise of the powers conferred upon him by the Border Security Force Act, passed the following 
order rejirding the aforesaid sentence, that is to say:- (e) . 


This is to require and authorise you to keep the said (Name).in you 

cuttody together with this warrant, and there to carry intoj execution the punishment of impri 
sonment under the said order according to law. 

And this is further to require and authorise you to return to me the original warrant of co¬ 
rn nitnent in lieu whereof this warrant is issued. This period of such imprisonment will reckon 
from the (f)... 

Given under my hand at.this the.day of.19 

Signature (g) 


(.a) Ener name of civil prison. 

(b) Enter name or designation of officer who signed original w arrant. 
Cc) General. 

(d) Name and designation of authority commuting the sentence. 

(e) Order to be set out in full. 

(f) Enter date on which original sentence signed. 

Cg) Signature of Commandant. 


Appendix XII 
[Rule 165] 

FORM ‘C’ 

Warrant for use when a person who, after having been sentenced to death has been committed 
to custody in a civil prison is to be delivered into the Force custody for a purpose other than carrying 
out the sentence of death. 

To 

The Superintendent of the (a).Prison. 

Whereas (No.Rank.Name.^Jate) of the. 

Unit is held in the (a).Prison under a warrant issued by (b). 

in pursuance of a sentence of death passed upon him by a (c).Security Force 

Court held at.on.and whereas (d).has in exercise 

of the powers conferred upon him by the Border Security Force Act passed the following order 
regarding the aforesaid sentencei that is to say (e). 


This is to require and authorise you to forthwith deliver the said (name) 
to the offleer/subordinate officer or under officer bringing this warrant. 
Given under my hand at.this the.day of.19 


Signature(f) 


(a) Enter name of civil prison. 

(b) Enter namc^or designation of officer who signed original warrant, 

(c) General 

(d) Name, and designation of authority issuing order. 

(e) Order to be set out in full. 

(f) Signtature of Commandant. 
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Appendix XII 

[Rule 165] 

FORM *D’ 

Warrant for use when a prisoner is pardoned or his trial set aside, or when the whole sentence 
or the unexpired protion thereof is remitted (Section 125). 

To 

The Superintendent 

of the (a).Prison. 

Whereas (No.Rank.Name.) of the. 

Unit is confln^ in the (a).Prison under a warrrant issued by (b). 

in pursuance of a sentence of (c).passed upon him by a (d). 

Security Force Court held at.on.|[ and whereas (e).... 

.has, in exercise of the powers conferred upon him by the Border Security Force Act, 

passed the following order regarding the aforesaid sentence, that is to say (f). 


This is to require and authorise you to forthwith discharge the said (Name).from 

your custody unless he is liable to be detained for some other cause, and for your so discharging 
him this sh^ be your sufficient warrant. 

Given under my hand at.this the.day of.19 

Signature (g) 


(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original warrant. 

(c) Enter original sentence (if this was reduced by the confirming officer or other superior 
authority the sentence should be entered thus: (2 years rigorous imprisonment redutid by 
confirming officer to i year) 

(d) General, petty and (or) Summary. 

(e) Name and designation of authority pardoning prisoner, mitiating sentence or setting aside 
tilal. 

(f) Order to be set aside in full. 

(g) Signature of prescribed officer. 

Appendix XIII 
[Rule 174(1) (a)(iii)] 

Report on unnatural Death 

1. Place of death, or the place where dead body 
was found (give details). 

2. Date and time at which information of death 
was received. 

3. Name and description of two or more peraons 
who indentify the dead body. 

4. Name and particulars of the deceased and his 

status. 

5. Condition of clothes worn by the deceased. 

Note:—In case, examination by Doctor is awaited, 
above details should be collected without 
removing the clothes etc. of the deceased, 
the other details should be completed after 
the Doctor's examination. 

6. Conditions of limbs, eyes and mouth. 

7. Expression of face. 

8. Marks of Btrugde on the dead body if any, in¬ 
juries and abraHons, should be recorded showing 
their size and location. 
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Note: Depth of injury should be recorded hut in¬ 
juries should not be touched . If examina¬ 
tion by Doctor is awaited the above infonna- 
tion should be recorded after his cxaminaiion. 

9. Whether blood is fluid or coagulated. The 
place from which it came out and its quantity, 

10. By which means, weapon or instrument, the 
injury or marks on struggle appear to have been 
caused. 

11. Was any rope tied around the neck or is there 
any mark of it being tied by anything. 

12. Was the rope or any other thing used to strangle 
or hang dead body, was, it strong enough to sus¬ 
tain the weight and whether its other end was 
tied to anything. 

13. Was any external article like grass etc. sticking 
to hairs or held in his hand or sticking to any 
other part of the body. 

14. Is the dead body that of a strong and well- 
built man or is it that of a weak or old man. 

15. Is the dead body strong or weak or is it in de¬ 
composed state. 

16. Length of the dead body from head to feet. 

17. Identification marks and location and appear¬ 
ance of the wounds. 

18. Apparent cause of death. 

19. Is there any rumour or other circumstances 
showing that it is a case of suicide. 


Details of articles found on the dead body or lying near it 

20. Those found on the dead body (A slip will be 
affixed on each article which will be stamped). 

21. Those found lying near the dead body (a slip 
duly stamped will be affixed on each article). 


Description of the seal 

22. Map of the place where the dead body was 
found. 


Brief history of the case. 


Signature of two or more respectable wit¬ 
nesses of the locality in whose presence in¬ 
vestigation was carried out. 


Place ..,, 


Signature of the Officer Investigating the case 


D ate., 


Name 


Rank 









796 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part U— 

- 

Appendix XIV 

[Rule iSo] 

Part 1 
FORM I 

Form for use at summary trials of or below the rank of subordinate Officers (Under Sectlon5 5 
of the Act). 

Accused----- 

Rank and Name-—--- 

Unit- 


When the authority d;rUiig su.nnrrily with the case decides (with the written consent 
of the accused) to dispense with the attendance of witnesses: 


Question to accused:— 

I. Have you received a copy of the charge sheet 
and record or abstract of evidence r* 

Answer : 


2 . 


Have you had sufficient time to prepare your 
defence/* 

Answer : 


3, The Charge sheet is read. 

Are you guilty or not guilty of the charge/s 
against you which you have heard/rcad? 

Answer : 


4. Do you wish to make a statement? 

Answer : 

If the accused desires to make a statement he 
should do so now. If at the conclusion of 
the hearing the authority dealing summarily 
with the case considers that the charge should 
not be dismissed, he is to examine the ac¬ 
cused’s record of service Or conduct sheet. 
If the authority dealing summarily with the 
case proposes to award a punishment other 
than a reprimand, severe reprimand or penal 
deductions, in the case of a subordinate 
officer, he shall put the following question 
to the accused. 

5. Do you elect to be tried by Security Force 
Court or will you accept my award. 

Answer: 


FINDING 
award- 
STATION 
DATE- 


Note :—Oral statement of the accused made In answer to question 4 will not be recorded. 
If the accused has submitted a written statement such statement li only to be 
forwarded with or attached to this form when a copy of thq Record or Abstract 
of evidence is also required to be so forwarded or attached. This form will 
be kept with CoiffidentiEd Character Roll of the Subordinate Officer. 
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Appendix XIV 
[Rule i8o] 

Part I 

FORM II 

Form for use at sLiminsry trials of or below the rank of SuborJioatc officers (uoder Section 55 
of the Act). 

Accused- 

Rank & Name--- 

Unit- 


When the anthority dealing summarily with the case does not decide to dispense with 
the attendance of witnesses or when the accused requires their attendance. 

Question to accused: 

I. Have you received a copy of the charge 
sheet and the record or abstract of evi¬ 
dence ? 

Answer; 


2 . 


Have you had sufficient time to prepare 
your defence ? 

Answer: 


3. Are you guilty or not guilty of the charge/s 
against you which you have heard/readf 

The witnesses give their evidence, accused 
being permitted to cross-examine. 

4. Do you wish to make a statement? 

Answer : 


5. Do you desire to call any witness ? 

Answer: 

The accused makes a statement and his wit¬ 
nesses give evidence. 

If at the conclusion of the hearing, the autho¬ 
rity dealing summarily with the case con¬ 
siders that the charge should not be dis¬ 
missed with, he is to examine the accused's 
record of service or conduct sheer. 

If the authority dealing summarily with the 
case proposes to award a punishment other 
than a reprimand, severe reprimand or penal 
deductions, in the case of subordinate offi¬ 
cer, he sh^l put the following question to 
the accused:— 

6. Do you elect to be tried by Security Force 
Coun or will you accept my award? 

Answer: 

FINDING -- 

AWARD--- 

STATION- 

bath--- 


Nora :—Oral statement of the accuiei made in answer to question 4 will not be recorded. 

If the accused has submitted a written statement, such statement is only to be 
forwarded with or attached to this form when a copy of the Record or Abstract 
of evidence Is also required to be so forwarded or attached. This form wU 1 
^be kept with Gooflientlal Character Roll of the Subordinate Officer. 
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